
[To be published in the Gazette of India, Extraordinary, part II, Section 3, Sub-
section (i)l

GOVERNMENT OF INDIA

MINISTRY OF CORPORATE AFFAIRS

NOTIFICATION

NewDelhi, 18tt'December,2018

G'S.R.(E).- In exercise of the powers conferred by clause (41) of section 2, section
3, sub-section (1) of section 7, section 10A, section 14 and sub-sections (1.) and (2)
of section 469 of the companies Act,2013 (18 of 2013), the Central Government
hereby makes the following rules further to amend the Companies (lncorporation)
Rules, 2014, namely: -

1. (1) These rules may be called the Companies (Incorporation) Fourth
Amendment Rules, 2018.

(2) They shall come into force on the date of their publication in the official
Gazette.

2. In the Companies (Incorporation) Rules, 2014 (hereinafter referred to as the said
rules), after rule 23, the following rule shall be inserted, namely:-

"23A' Declaration at the time of commencement of business.- The declaration under
section 10A by a director shall be in Form No,lNC-20A and shall be filed as provided in the
Companies [Registration Offices and Fees) Rules, 20].4 and the contents ofthe said form shall
be verified by a company Secretary or a chartered Accountant or a cost Accountanr. rn
practice:

Provided that in the case ofa company pursuing objects requiring registration orapproval
from any sectoral regulators such as the Reserve Bank of India, Securities and Eichange
Board oflndia, etc., the registration or approval, as the case may be from such regulatorshall
also be obtained and attached with the declaration.".

3. In the said rules, after rule 39, the following rules shall be inserted, namely:-

"40.Application under sub-section (4L) of section 2 for change in financial year
[1) The application for approval of concerned Regional Director under sub-section (41) of

section 2, shall be filed in e-Form No.RD-1 along with the fee as provided in the
companies (Registration offices and Fees) Rules, 2014 and shall be accompanied by the
following documents, namely:-

(aJ grounds and reasons for the application;
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(bJ a copy of the minutes of the board meeting at which the resolution authorising such
change was passed, giving details of the number of votes cast in favour and or against the
resolution;
(cJ Power ofAttorney or Memorandum ofAppearance, as the case may be;
(d) details of any previous application made within last five years for change in financial year
and outcome thereof along with copy of order.
(2J Where the Regional Director on examining the application, referred to in sub-rule (11,
finds it necessary to call for further information or finds such application to be defective or
incomplete in any respect, he shall give intimation ofsuch information called for or defects
or incompleteness, on the last intimated e-mail address of the person or the company, which
has filed such application, directing the person or the company to furnish such information,
or to rectify defects or incompleteness and to re-submit such application within a period of
fifteen days, in e-Form No. RD-GNL-S.
Provided that a maximum of two re-submissions shall be allowed.
(3) (a) In case where such further information called for has not been provided or the defects
or incompleteness has not been rectified to the satisfaction of the Regional Director within
the period allowed under sub-rule (2), the Regional Director shall reject the application with
reasons within thirty days from the date of filing application or within thirty days from the
date of last re-submission made as the case may be.
(b) tn case where the application is found to be in order, Regional Director shall allow and
convey the order within thirty days from the date of application or within thirty days from
the date oflast re-submission, as the case may be.

(c) where no order for approval or re-submission or rejection has been explicitly made by
the Regional Director within the stipulated time of thirty days, it shall be deemed that the
application stands approved and an approval order shall be automatically issued to the
applicant.

[a) The order conveyed by the Regional Director shall be filed by the company with the
Registrar in Form No.lNC-28 within thirty days from the date of receipt of the order along
with fee as provided in the Companies (Registration Offices and Feesl Rules,2014.

41. Application under section 14 for conversion of public company into private
company. [1J An application under the second proviso to sub-section (1) ofsection 14 for
the conversion ofa public company into a private company, shall, within sixty days from the
date of passing of special resolution, be filed with Regional Director in e-Form No. RD-l
along with the fee as provided in the Companies (Registration Offices and Fees) Rules,2014
and shall be accompanied by the following documents, namely:-

(al a draft copy of Memorandum of Association and Articles of Association , with proposed
alterations including the alterations pursuant to sub-section (681 of section 2;
(b) a copy of the minutes of the general meeting at which the special resolution authorising
such alteration was passed together with details ofvotes cast in favour and or against with
names of dissenters;
(cJ a copy ofBoard resolution or Power ofAttorney dated not earlier than thirty days, as the
case may be, authorising to file application for such conversion;
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(d) declaration by a key managerial personnel that pursuant to the provisions ofsub-section
(68) of section 2, the company limits the number of its members to two hundred and also
stating that no deposit has been accepted by the. company in violation of the Act and rules
made thereunder;
(eJ declaration by a key managerial personnel that there has been no non-compliance of
sections 73 to 7 6A, 777 , 178,185,186 and 188 of the Act and rules made thereunder;
(FJ declaration by a key managerial personnel that no resolution is pending to be filed in
terms ofsub-section (3) of section 779 and also stating that the company was never listed in
any of the Regional Stock Exchanges and if was so listed, all necessary procedures were
complied with in full for complete delisting of the shares in accordance with the applicable
rules and regulations laid down by Securities Exchange Board of India:
Provided that in case ofsuch companies where no key managerial personnel is required to
be appointed, the aforesaid declarations shall be filed any ofthe director.

(Z) Every application filed under sub-rule (1) shall set out the following particulars, namely:-

(a) the date of the Board meeting at which the proposal for alteration of Memorandum and
Articles was approved;

(b) the date of the general meeting at which the proposed alteration was approved;

(cJ reason for conversion into a private company, effect ofsuch conversion on shareholders,
creditors, debenture holders, deposit holders and other related parties;

(dJ details of any conversion made within last five years and outcome thereof along with
copy of order;

(eJ details as to whether the company is registered under section 8.

(3J There shall be attached to the application, a list of creditors, debenture holders, drawn
up to the latest practicable date preceding the date offiling ofapplication by not more than
thirty days, setting forth the following details, namely:-

(aJ the names and address ofevery creditor and debenture holder ofthe company;

[b) the nature and respective amounts due to them in respect ofdebts, claims or liabilities;

(cJ in respect ofany contingent or unascertained debt, the value, so far as can be justly
estimated of such debt:
Provided that the company shall file an affidavit, signed by the Company Secretary
ofthe company, ifany, and not less than two directors ofthe company, one ofwhom
shall be managing director, where there is one, to the effect that they have made a
full enquiry into affairs of the company and, having done so, have formed an opinion
that the list of creditors and debenture holders is
correct, and that the estimated value as given in the list ofthe debts or claims payable
on contingency or not ascertained are proper estimates of the values of such debts
and claims that there are no other debts, or claims against, the company to their
knowledge.
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(4) A duly authenticated copy ofthe list ofcreditors and debenture holders shall be kept at
the registered office ofthe company and any person desirous of inspecting the same may, at
any time during the ordinary hours ofbusiness, inspect, and take extracts from the same on
payment of ten rupees per page to the company.

(5) The company shall, atleast twenty-one days before the date of filing of the application

(a) advertise in the Form No.INC.25A, in a vernacular newspaper in the principal vernacular
language in the district and in English language in an English newspaper, widely circulated
in the State in which the registered office ofthe company is situated;

[bJ serve, by registered post with acknowledgement due, individual notice on each
debenture holder and creditor of the company; and

(cj serve, by registered post with acknowledgement due, a notice to the Regional Director
and Registrar and to the regulatory body, if the company is regulated under any law for the
time being in force.

[6) (a) Where no objection has been received from any person in response to the
advertisement or notice referred to in sub-rule (5J and the application is complete in all
respects, the same may be put up for orders without hearing and the concerned Regional
Director shall pass an order approving the application within thirty days from the date of
receipt of the application.

[b) Where the Regional Director on examining the application finds it necessary to call for
further information or finds such application to be defective or incomplete in any respect,
he shall within thirty days from the date of receipt of the application, give intimation of such
information called for or defects or incompleteness, on the last intimated e-mail address of
the person or the company, which has filed such application, directing the person or the
company to furnish such information, to rectify defects or incompleteness and to re-submit
such application within a period of fifteen days in e-Form No. RD-GNL-5:

Provided that maximum of two re-submissions shall be allowed.

[c) In cases where such further information called for has not been provided or the defects
or incompleteness has not been rectified to the satisfaction ofthe Regional Director within
the period allowed under sub- rule [6), the Regional Director shall reject the application with
reasons within thirty days from the date of filing application or within thirty days from the
date of last re-submission made. as the case mav be.

(d] Where no order for approval or re-submission or rejection has been explicitly made by
the Regional Director within the stipulated period ofthirty days, it shall be deemed that the
application stands approved and an approval order shall be automatically issued to the
applicant.

(91 (i) Where an objection has been received or Regional Director on examining the
application has specific objection under the provisions of Act, the same shall be recorded in
writing and the Regional Director shall hold a hearing or hearings within a period thirty days
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, as required and direct the company to file an affidavit to record the consensus reached at
the hearing, upon executing which, the Regional Director shall pass an order either
approving or reiecting the application along with reasons within thirty days from the date
of hearing, failing which it shall be deemed that application has been approved and approval
order shall be automatically issued to the applicant.

(iiJ In case where no consensus is received for conversion within sixty days of filing the
application while hearing or otherwise, the Regional Director shall reject the application
within stipulated period ofsixty days:
Provided that the conversion shall not be allowed ifany inquiry, inspection or investigation
has been initiated against the company or any prosecution is pending against the company
under the Act.

(10) On completion ofsuch inquiry inspection or investigation as a consequence of which
no prosecution is envisaged or no prosecution is pending, conversion shall be allowed.

(11) The order conveyed by the Regional Director shall be filed by the company with the
Registrar in Form No.lNC-28 within fifteen days from the date of receipt of approval along
with fee as provided in the Companies (Registration Offices and Fees) Rules,2014.".

4. In the said rules, after Form No.lNC-20, in annexure, the following forms shall be inserted,
namelv:-
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Form language o English o Hindi
Refer the iostruction kit for filing the form.

1. r(a) Corporate identity number (CIN) of company
(b) Global location number (GLN) of company

2. (a) Name of the company
(b) Address of the registered

(c) email ID of the company

3. (a) " Whether the affairs of the
o Yes oNo

(b) 'Specify the na
Specify'others'

company

Company is regulated by any sectoral regulator (like RBI in case of NBFI activities)

Attich
Attach

(c).specifytheletteInumber/re9istrationnu'o",|-_--landdateofapprova|/regi5trat|on

Attachments
(1) 'Subscribers Proof of payment far value of shares
(2)Certificate of Registration issued by the RBI
(Only in case of Non-Barrking Financia! Companies)/
from other regulators
(3) Optional attachrnent(s) (if any)

List of Attachments

2.
3.
4.

Declaration

that:
1. Whatever is stated In this form and in the attachments thereto is true. correct and comolete and no information material to

the subject matter of this form has been suppressed or concealed and is as per the original records maintained by the
comoanv.
All the required attachments have been completely and legibly attached to this form.
Every subscriber to the MOA has paid the value for shares agreed to be taken by him
The company has filed with the registrar a verification of its registered office as provided in subsection (2) of section 12.

-To be digitally signed by
Director
"Director identif ication number

DSC BOX

Certificate by practicing professional
I declare that I have been duly engaged for the purpose of certification of this form. It is hereby certified that I have gone
through the provisions of the Companies Act, 2013 and Rules thereunder relevant to this form and I have verified the above
particulars (including attachment(s)) from the original records maintained by the Company/applicant which is subject matter of
this form and found them to be true, correct and complete and no information material to this form has been suppressed.

Chartered accountant (in \Jrhoie-tlnle practicel or
Ccmpany secretary ( in'..,4rc|€-time practice )

Remove attachment

I ap-e-uli-a4cllbylif-qaa4d of Drrectors of the Company vide resolution number. ' L_______________ dated- | lo sign this form and declare that all the requirements of Companies Act, 2013 and the rules made
thejeu-nde-fiTespEtt6fTh-e subject matter of this form and matters ancidental thereto have been complied with. I further declare

Cost accountanl (in whole-iime p.actice) or

Whether associate or fellov/

Men-rl)ership nuntber

Ceftiflcate of praclice nL|lrtber

Associate -ello',v

FORM NO, INC,2OA
[Pursuant to Section 7OA(7)(a) of the
Companies Act, 2073 and rule 23A of
the Companies (Incorporation) Rules,
20741

Declaration for
commencement of business
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Note: Attendon ls drawn to provision3 of Sectlon 448 and 449 whlch provlde for punishment for falsa statement /
ccrtlflcstc and punishment for falsc Gvldanca respcctlvcly.

Thb eForm has been takeit on filc me:nt.lned by the r;gl3trar ot cof|ipanae3 through electronic mod. .nd on
thc basl3 of statelitent of coffectne3s givcn by the company
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5.In the said rules, after form No. INC-25, the following form shall
inserted, na mely: -

"Form No. INC-25A

Advertisement to be published in the newspaper for conversion of
public company into a private company

Before the Regional Director, Ministry of Corporate Affairs

Reg ion

In the matter of the Companies Act, 2013, section 14 of Companies Act, 2013
and rule 41 of the Companies (Incorporation) Rules, 2014

be

ln the matter

AND

of _M/s.................. (company name) having its registered office at
Applicant

Notice is hereby given to the general public that the company intending to make an
application to the Central Government under section 14 of the Companies Act, 2013 read
with aforesaid rules and is desirous of converting into a private limited company in terms
of the special resolution passed at the Annual General Meeting/ Extra Ordinary General
Meeting held on 

- 

to enable the company to girre effect for such conversion.

Any person whose interest is likely to be affected by the proposed change/status of the
company may deliver or cause to be delivered or send by registered post of his objections
supported by an affidavit stating the nature of his interest and grounds of opposition to the
concerned Regional Director (complete address of the Regional Diret--tor to be given), within
fourteen days from the date ofpublication of this notice with a copy to the applicant company
at its registered office at the address mentioned below:

For and on behalf of the Applicant

Director with DIN

Complete address of registered office

Date........

Place
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6.In the said rules, after form No.INC-34, the following form shall be
inserted, namely:-

Form language o English o Hindl
Note - All the fields marked in '| are to be mandatorily filled.

4. '!(a) Corporate identity number (ClN) of company

(b) Global location number (GLN) of company

(a) Name of the company

3. 'Please indicate the purpose of the application

O Rectification of Name

O Change in financial year

Q Conversion of Public company into a Private company

O others

4.5pecify'others'

(a) CIN of company against which the application for rectification
of name is beins made

(b) Name of the company against which the application is made

6.Details as to whether a company registered under section 8 ofthe Act
OyesONo

7. the date of board meeting at which the proposal for alteration of Articles was approved

(a) Date of passing special resolutaon
(b) Service request number of Form MGT-L4
(c) Date of filing Form MGT-14

8. -Details of application

(DD/M M/YYYY)

(DD/MM/YYYY)

(b) Address of the registered office of the company

FORM NO.RD-I
[Pursuant to the Companies Act.2Ot3
and rute 40 and 47 of the ComDanies
( Incorpora ti on I Ru les, 20 74

Form for filing application to
Regional Director
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Attachments

1. 'Statement of the grounds on which the apglication is made
2, copy of board resolution
3. Copy of special resolution
4. *copy of advertisement
5. List of creditors and debenture holders
5. IDeclaration by KMP on compliance of section 2(68)
7. rother declarations
8. Optional attachment(s)- if an,

Declaration

IamauthorizedbytheBoardofDirectorsofthecompanyvidereso|utionnu':
(DD/MM/YYYY) to sign this form and declare that all the requirements of the Companies Act 2013 and the rules made
thereunder in respect ofthe subject matter of this form and matters incidental thereto have been complied with. I also declare
that all the information given herein above is true, correct and complete including the attachments to this form and nothing
material has been suppressed.

*To be dlgltally signed by DSC BOX

'Designation

"'Director identification number of the director
or Managing Director; or DIN or PAN of the
Manager/CEO/CFO; or Membershap Number
of the Company Secretary

Note: Attention is also drawn to provisions of Section 448 and Section 449 of the Companies Act, 2013 which provide for
punishment for false statement and false evidence.

l

li

For office use only:

eFornl Serytce request number (SRN) eForm fjling date {DD/MM/YYYY}

Digital signature of the authorising otticer

This e-Fornr is hereby appaoved

This e-Form is hereby rejecte3

Date oi signang

L--J
I

(DD/Mi llYYYY)

List of Attachments

10
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FORM NO. RD GNt-s Form for filing Addendum for rectification
of detects or incompleteness

[Pursuant to rule 40 and41 of the
Companies(lncorporation) Rules,
2014l

.._l E rjll ih

No:e Ail lrelds nlarked In ar? iD be ilrdalorrly fille.J

I 'Sgf,,'c-o Req esl Nuorller iSRN) of !+l?vant iotr'](sj

ilrl.ntrorI SRN rf Ielevn ! for.ni5J In res0ect ot whlch ddderr(lunl ts he !i9 Jtl.{l
rrPntlr)rwt1 In thrS lre (l irnC ve fV tht) :,Vsl4|l] dtSDlavpd .letails irr,.lo,!,r'1

lcr'['] r.inclu{0e

ldJ E-r)i)il l[)

i -:r 
H ndl

f rjsn9 tlrarl correcr SRN rs

2;.)l Oa:e ol SRN
J 

,t,t, t'.ttu vvvvr

l:t Fafl]] nltnrhel{s] l

I ItI{-ort.lrote rdentrl r, DUrn:leriillN ) ol Fotet'ln contpnny
regrslralron nU[]bef:a{lRN; of lhe f0lrifany

ibi {,;lobill lO(:itl {)n n{lntbe: a{jL_N I 01 cOntFanV

l-

.1 :ar l.lalr;t ()f llre ! tnpi,r'rr

rb i A.J.IJess of ll'(l
reQr\leted offtiat
or oi llrrl ll||](:l!,al
plalD ol bu$ o\\ |ll

Indrn al thc ci)f [,dny

1c, Nan-r€ ol ther person ftltnq

lra lrl(,)t[,Ornle.l

t l

fc'rnr 1n!)l)lrr:irlllp [j cnse cl arln]! wrlh r(]!ip.rct of noD Cr)nrpany or contpz rv yel lr)

11
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5.(a) Details of the defects poitltcd out or further infolDrntion called by thc li.cgional Director or any otber
competent authot ity,

ritl Irnli]rltoi realrl :r'!traitilc1l,li:r'lirrrlrlrllrfl lrrir)r!nnirorr llrrllfi !rI

,. it il\,,' daldrlti,r.ir|.:,ia.r,rIlrirli r.l.!it'l) rjUli ;.,ar titttl I l€i t ril

Oetails of additional(differenlial) stanrp duly

ilri ri /\ r,nxtlDl :rn lr.i al. l\. I I [i r |. i,r r r] . -l

ii r ArroLrnl JI .:t.niiil.rl! i I [r ], Llli: rr I r rp :, _ _- __ 
-l

'lt, Ar)r,.,Uli ,.iitlrtil.i.,: rl! I

rln:,r.,t r.l ar)r.r: i..';

Li,r!rliil-:r li!! {l(i, Ir||,-|!1:- : r|r rjc,,il.'.1r,..1

iir,:l: I it:r,,)l lL',l|rrr.rr:

iu ,rl ir ')r 
(!r! ur rr,ii

iar ',ir1, ri lj({:Ur:trl\l

lll .ii.j L ' !iL irtl :,.r1'

jL | ;lra rl rL,fLrilrrtil

-.':l.rl rrllirr llrr r.lrir

[]J,i,:jv' aillitr'l]Ilenr

12
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Io be dlgitally slgned by

Dtrector or Nlarrdgrnlt [i[cflor r:rr l!l;]na{jef (rr {,:F_O or CFC) or C:rrnl'anv

Secrelary {in case ,li €xrsllllil {,omi'auv). Dr Aulhuized replesentatrve

ru rirse ol lDreiqD CoDrp:r,rtJ). or Aull|orzed pelson of lhe banrk. r)r

D,rsrgnarl€rj !'artrvlr ef r LLF

Dt'srqrrdlrurl

DIN ol the dueclor ,)r lJll.l,'PAN oi lhe l\lernber

riharge h.rlder Apphca|t Prornoler Lrqrndalor

Audrlor Padn(?r of iiudrtcr'., l:rs)

l!idr,rirl al Pe!lner.

L]Desrqnalrr)n

In, onrF lcix FAN vr '.14 t:"ltcfrp rr.ntc,E'

lJlN {J, llre drreclf/r or l anaqrrq dfeclor of PAN ot lhe n]i-]ni]ger or r.lEO or'a-FO ol

[.lenrbe: ot AUth']||zgd retresenltrtrvc. 0f Auilrc.tzed Person. or

lrlenlbershrp nu|l]ber oa tlre Coorpdnr- Secrelact. or Dlt'l ol the desrgntled partrlel

I
Drrector or l\'i€mLler I

I

Desr0natiorl

ARC or Aisrqnee (-lharlrraD. ;rersof charited othets

Cest\tn lrrJrt

DIN or Incor)e tarx PAi{ or }leJnbe|5hD nunlber

Certificate

t rs hereby (ertrfi6cl tha! lha!e vefllied the allove pa icularrs (rncludrn0 irltorlrnert(s)) t(onr the,ec.rrds of

acd fourd them tc be true and corftcl llurther ce(rfv ihal ali requle.jatla{hnlerl(sr naye been rem0leteiy
;rtlached l0 lhrs fofn)

Category of .prof essional

(ihad()rr?d dccorltarrt,,n'a,/l]olE-t r'rie plt'rctrse] Dr

Conrpitny 5t'crelaftin wholg.lrrlr.:r [)ri]drsL,)

Ccrsl arcc.ounloot(rn y.,11rlle-irmo pf aclrst ) or

Itt
i

Follow

r-----' 
I

_*-___l

I

v'ihelher dssocrale of feilcrv 'Assocr.rle

lleDlbe$hrF:r nuFlle! or Lerlrtlcitlr,r ol !rachce nlrmlrel

I cnrct Form 
]

I

ti'iro(l :l d l
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This torm is not required to be signed by authorizing otficer as this has been filled in respect of an
already filled eForm
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[F. No. 1/13l

K.V,R. M RTY, Joint Secretary.

Note: The principal rules were published in the Gazette of India, Extraordinary, Part
II, Section 3, Sub-section (i),vide number G.S.R.250(E), dated the 31st March,2014
and subsequently amended vide the following notifications:-

Serial
Number

Notification Number Notification Date

1. c.s.R.349 fE) 01-05-2015
2. G.S.R.442 [E] 29-05-2015
3. c.s.R.99 rEl 22-0r-20t6
4. c.s.R.336fEl 23-03-2016
5. c.s.R.743fE'l 27-07-2016
6. c.s.R.936(E) 0r-10-20t6

G.S.R.1184 fE) 29-L2-20t6
B. c.s.R. 70 fEl 25-0r-2077
9. G.S.R.955 tEl 27-07-201,7
1-0. c.s.R.49 tEl 20-or-2018
tt. G.S.R.284 IE] 23-03-2018
12. c.s.R. 708 tE') 27-07-20t8

1.3 CL-V, part-I, Vol.lll
lo
IA.4

rB

t4
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