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THROUGH THEIR COUNSELS 



IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN 

AT JAIPUR BENCH, JAIPUR 

 

D.B. CIVIL WRIT (P.I.L.) PETITION NO.       OF 2020 

 

THE RAJASTHAN TAX CONSULTANTS ASSOCIATION, JAIPUR  

………PETITIONER 

VERSUS 

UNION OF INDIA & ANOTHER 

RESPONDENTS   

BRIEF SYNOPSYS 

 

 That the facts leading to this Public Interest 

Litigation are that due to Global Pandemic 

situation caused by COVID-19 and lockdown 

imposed in relation thereto, the Respondent No. 

1 & Respondent No. 2 in public interest, 

pursuant to the powers vested vide notification 

dated 24.06.2020 has extended the due date of 

filing of income-tax returns under the provisions 

of Income Tax Act, 1961 (hereinafter referred to 

as the “Act”) for assessee’s whose books were 

required to be audited to 30th November 2020 

and the time period for furnishing Tax Audit 

Report to 31st October 2020; 

 

That while the country has been unlocked 

gradually, the spread and severity of the Corona 

virus has not been reduced and the peak was 

witnessed in the month of September 2020. 

Amidst this, several restrictions are still in place 

in various States and movement is still 

restricted. Commuting via public buses and/or 

other public transport is restricted and not fully 

operational. The numbers of reported cases of 

COVID-19 are still increasing and there is a fear 

among the people of getting infected due to 

which they prefer not travelling at all or restrict 

it to the vicinity of their homes for their 

necessity. Due to this, several industries and 

private offices have still not resumed functioning 

at all or fully. This also includes the offices of 

the Chartered Accountants and Tax 
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Practitioners. Due to this, the details required 

for carrying on tax audit and filing the return of 

income are not being received promptly and 

thus the audits cannot be efficiently performed. 

Also travelling to the place of audit is very 

difficult for the professionals and their staff. 

Several Chartered Accountants and Tax 

Practitioners themselves have also been infected 

and have not been able to work for minimum of 

14 days. Also, visiting any audit place all the 

more exposes them to the virus making them 

prone infection. Further, the senior citizens 

including senior professionals and senior 

assessee’s are advised to stay at home. These 

hindrances are making it very difficult for the 

assessee’s, the Chartered Accountants and the 

Tax Practitioners to comply with even the 

extended due dates. 

 

That due to the current pandemic situation, the 

last date of holding AGM for corporates has 

been extended to 31st December, 2020 by 

Ministry of Company Affairs. Based on this, the 

statutory audit can be concluded even beyond 

30th November, 2020. The tax audit can be 

conducted only post completion of statutory 

audit, post which only the income tax return can 

be filed by the Company. In a case where the 

Transfer Pricing audit is also applicable, the 

return shall be filed only after the filing of 

Transfer Pricing Report in Form No. 3CEB. One 

may note that since the date of AGM is 

extended, Annual Returns by the companies will 

be filed only subsequently. This will delay in 

getting database for the purpose of comparables 

for the Transfer Pricing audits. Adequate time 

must be provided to comply with the audit and 

return filing timelines in order to maintain the 

quality of work. 

 

That the utilities for the income tax return were 

made available only June’20 onwards instead of 

April’20. Usually, the income tax returns are 

notified in the month of April, but due to the 
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pandemic, the release of the returns also have 

been delayed on an average by 4 months. 

Meanwhile, amendment to Income Tax Rules 

and Forms vide Income-tax (22nd Amendment) 

Rules, 2020 by Notification No. G. S. R. 610(E) 

dated 1st October, 2020, has been amended. All 

reports (including reports ready for signature) 

after 1st October, 2020 needs to be accordingly 

updated in new form. These amendments of 

new forms will further require time for the 

assessee’s and professionals to carry out the 

changes for the proper compliance. 

 

That pursuant to the amendment to section 153 

of the Income Tax Act, 1961 for the AYs 

commencing on 01-04-2018, the due date for 

completion of assessment proceedings is 18 

months from the end of the AY i.e. September 

2020. The same has been extended to March 

2021. We are of considered opinion that when 

the regular assessment proceedings itself is 

difficult in these pandemic times, then self-

assessment / fresh tax audit / such other 

primary compliances which by nature are more 

laborious are also equally difficult to complete in 

time. 

 

That it is relevant to note that various 

relaxations provided via Ordinance 2020 in 

terms of extension of statutory timelines, 

reduction of TDS and interest rates, waiver of 

penalty, etc. have now been incorporated in 

Taxation and Other Laws (Relaxation & 

Amendment of Certain Provisions) Act, 2020, 

and the due date stands extended. 

 

That the due date for filing of Annual Return 

GSTR-9 and Reconciliation Statement GSTR-9C 

for the FY 2018-2019, was also extended to 

31st October 2020 which also clashes with the 

present due date of 31st October 2020 for filing 

of tax audit reports. These date clashes would 

actually add further pressure on the CA 

practitioners in timely completion of work. 
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That it is a fact that substantial numbers of CA 

practitioners in India are small/mid-sized 

practitioners. In this segment of CA firms, even 

a single Covid-19 infected case would warrant 

closing down of the entire office and sending the 

entire staff for getting quarantined and self-

isolation. This abysmal situation is further 

aggravated due to identified covid-19 positive 

cases at the client’s place which would be a 

concomitant leading to impossibility of 

performance of audit functions. 

 

That the aforesaid actions has adversely 

affected all assessee’s, who fall within the ambit 

of section 44AB of the Act and have to file their 

Income-tax returns after getting the books of 

accounts audited and shall lead to the 

assessee’s and their Chartered Accountants and 

Tax Consultants with unprecedented costs and 

into a situation of unprecedented chaos, 

confusion and litigation. 

 

That the most affected category of tax payers 

are the assessee’s whose Accounts are required 

to be Audited in terms of section 44AB of the 

Act for the reasons aforesaid. 

 

That several representations and requests have 

been filed by various associations including the 

petitioner whose members comprises of 

Advocates, Chartered Accountants & Tax 

Practitioners throughout India, highlighting the 

grievances and reasons for taking a sympathetic 

view of extending the date, however, the 

Respondents, have till date, not responded to 

any of the representations filed with them which 

have aggravated confusion and chaos. 

 

That it is submitted that being aggrieved the 

petitioner herein has filed the present Public 

Interest Petition, thereby requesting and 

praying this Hon’ble Court to exercise its extra 

ordinary Writ jurisdiction for the protection of 
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the fundamental rights and interest of the 

Petitioner, its members and also the public at 

large. It is further submitted that the issue in 

question in the present petition is in the nature 

of public interest as the outcome of the present 

petition will affect the similarly placed 

assessee’s throughout India. 

 

That the Respondent No. 1 and 2 are the State, 

within the meaning of Article 12 of The 

Constitution of India and thus amenable to the 

Writ jurisdiction 

 

 Representations filed by various reputed 

Institutes & Associations throughout India 

including by the petitioner association, 

requesting extension of due date of furnishing of 

Audit Report, etc. from the Respondents which 

are available on public domain:  

 

SNo. Dated Made by 

1. 06.08.2020 C.V.O. Chartered & Cost 

Accountants’ Association, 

Mumbai 

2. 04.09.2020 All India Federation of Tax 

Practitioners, Mumbai (Direct Tax 

Representation Committee) 

3. 05.09.2020 National Association of Tax 

Professionals 

(Haryana – Chapter) 

4. 07.09.2020 Tax Bar Association, Kota 

5. 23.09.2020 Lucknow Chartered Accountants 

Society (Lucknow), Bombay 

Chartered Accountants’ Society 

(Mumbai), Chartered 

Accountants Association 

(Ahmedabad), Chartered 

Accountants Association (Surat) 

and Karnataka State Chartered 

Accountants Association 

(Bangalore) 
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6. 07.10.2020 Chamber of Tax Consultants, 

Mumbai 

7. 08.10.2020 Tax Bar Association, Alwar 

8. 08.10.2020 The Rajasthan Tax Consultants 

Association, Jaipur 

9. 10.10.2020 Tax Bar Association, Jodhpur 

10. 10.10.2020 Udaipur Tax Bar Association, 

Udaipur 

11. 12.10.2020 All Gujarat Federation of Tax 

Consultants, Ahmedabad 

12. 12.10.2020 Tax Consultants Association, 

Jaipur 

13. 13.10.2020 Tax Practitioners Association, 

Indore 

14. 13.10.2020 All India Federation of Tax 

Practitioners, Mumbai (Central 

Zone) 

 

 

 That in assessment year 2018-2019, the 

Respondent No. 2 vide its order dated 

24.09.2018 had suo-motu extended the date of 

filing of ITR & TAR till 15th October 2018 from 

30th September 2018. On intervention by the 

petitioner herein the Hon’ble Rajasthan High 

Court considering the backdrop and hardship 

involved in D.B. Civil Writ (PIL) No. 21774/2018 

dated 01.10.2018 was pleased to direct as 

under: 

 

Mr. R.D. Rastogi, learned Additional Solicitor 

General appearing on behalf of the respondents 

submitted that CBDT has already in the past 

and in this case also considered the matter for 

extension of the date to a reasonable extent. If 

any grievance further remains, the petitioner 

should be required to approach Respondent No. 

2-CBDT by filing representation which looking to 

the genuine difficulties and hardships of the 

taxpayers as also the Chartered Accountants 

shall consider the same in accordance with law.  
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Having regard to the submissions aforesaid as 

also cited judgments, orders and taking into 

consideration the fact that CBDT has already 

extended the date for filing TARs and ITRs by 

those assessees whose accounts are not 

required to be audited for a month without levy 

of any interest, we deem it appropriate to direct 

Respondent No. 2, CBDT to consider the 

representation of the petitioner-Association and 

take a decision on both the aspects i.e. 

extension of date by another 15 days and 

extension of due date for the purpose of 

Explanation 1 to Section 234A of the Act for 

waiver of interest and decide the same by 

passing speaking order preferably before 

10.10.2018. With the aforesaid observation and 

direction, writ petition is disposed of. A copy of 

this order be provided to Mr. R.D. Rastogi, 

learned Additional Solicitor General for onward 

transmission and compliance. 

 

That on the basis of directions passed by the 

Hon’ble Rajasthan High Court the Respondent 

No. 2 vide its order dated 08.10.2018 had 

ultimately extended the date of filing of ITR & 

TAR till 31st October 2018. Copy of order dated 

01.10.2018 passed by the Hon’ble Rajasthan 

High Court and order dated 08.10.2018 is 

enclosed herewith and is marked as Annexure 6 

& 7 respectively. 

 

That in assessment year 2019-2020, the 

petitioner herein filed a Public Interest Litigation 

seeking extension of due date of filing of Tax 

Audit Report. The Hon’ble Rajasthan High Court 

issued notices and thereafter the Respondent 

No. 2 suo-motu extended the due date till 31st 

October vide its order dated 26.09.2019. The 

Hon’ble High Court accordingly in D.B. Civil Writ 

(PIL) No. 16691/2019 dated 27.09.2019 was 

pleased to observe as under:  
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Learned counsel for the petitioner seeks 

permission of this Court to withdraw this writ 

petition as the grievance raised by the 

petitioner-Rajasthan Tax Consultants 

Association has been remedied by the Central 

Board of Direct Taxes. 

Permission is granted. 

Writ petition is dismissed as withdrawn.  

 

Copy of order dated 27.09.2019 passed by the 

Hon’ble Rajasthan High Court is enclosed 

herewith and is marked as Annexure 8. 

 

Chartered Accountants are specializing in the 

areas of direct taxes, indirect taxes, financial 

services, information technology, insurance 

sector, joint ventures, mutual funds, exchange 

risk management, risk and assurance services, 

environment / energy / quality audits, 

investment counseling, corporate structuring 

and foreign collaborations, etc., etc. and each 

service areas’ have to be given their proper time 

and attention, as even a small mistake can 

prove hazardous not only for the Chartered 

Accountant but also for the assessee’s. 

 

 Hon’ble Delhi High Court in the case of Avinash 

Gupta v. Union of India {WP (C) 9032/2015, 

Dated-21.09.2015} had directed CBDT that with 

effect from assessment year 2016-17, 

ensure that income tax returns/utility software 

for filing TAR to be filed along be available as on 

1st April of the assessment year unless there is 

a valid reason therefor and which should be 

recorded in writing by the Board, without 

waiting for any representations to be made. It 

was further directed that the CBDT, while doing 

so, shall also take a decision whether owing 

thereto any extension of the due date is 

required to be prescribed and accordingly notify 

the public. 

 

The Respondent No. 2 had admitted before the 

Hon’ble Punjab and Haryana High Court in the 

https://abcaus.in/incometax/delhi-hc-refuses-tax-audit-itrs-date-extension-cbdt-to-record-reasons-for-itr-dealy.html
https://abcaus.in/incometax/delhi-hc-refuses-tax-audit-itrs-date-extension-cbdt-to-record-reasons-for-itr-dealy.html
https://abcaus.in/incometax/delhi-hc-refuses-tax-audit-itrs-date-extension-cbdt-to-record-reasons-for-itr-dealy.html
https://abcaus.in/incometax/tax-audit-due-date-extension-to-31-10-2015-ay-201516-punjab-haryana-high-court.html
https://abcaus.in/incometax/tax-audit-due-date-extension-to-31-10-2015-ay-201516-punjab-haryana-high-court.html
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case of Vishal Garg & Ors. v. Union of India & 

Anr. {CWP 19770-2015 dated-15.09.2015} as 

under: that since returns in ITRs 4, 5 and 6 

were mandatorily required to be e-filed, no 

assessee’s in these categories could have filed 

their returns of income before they were made 

available. The Hon’ble High Court opined that 

the CBDT has not only to see the public interest 

for so doing but also for avoiding the genuine 

hardship in any particular case or class of cases 

powers u/s 119 can be exercised. The Hon’ble 

High Court observed that it was not disputed 

that the forms were not available on the very 

first day of the assessment year as required. 

The Revenue could not furnish any satisfactory 

explanation or justification for not prescribing 

Forms 4, 5 and 6 prior to 1st, 2nd and 7th 

August, 2015 respectively. The Hon’ble High 

Court rejected the plea of the department that 

there were only minor changes in the forms as 

not justified and extended the dates holding 

that the period required for e-filing of the return 

was not reasonable. 

 

In a writ filed by All Gujarat Federation of Tax 

Consultant v. CBDT {Special Civil Application 

No. 15075 Of 2015, dated 15.09.2015} before 

the Hon’ble Gujarat High Court, the CBDT 

argued that due date should not be 

extended just for the benefit of those who have 

remained lax till now for no valid reason in 

discharging their legal obligations.  

 

However, the Hon’ble High Court noted that: 

despite the fact that ordinarily the ITR Forms 

which should be prescribed and made available 

before the 1st of April of the assessment year, 

had in fact, been made available only on 7th 

August, 2015 and the assessee’s were given 

only seven weeks to file their tax returns.  

 

The Hon’ble High Court pointed out that: 

therefore, laxity, if any, evidently was on the 

part of the CBDT which was responsible for the 

https://abcaus.in/incometax/gujarat-high-court-has-extended-tax-audit-due-date-to-31-10-2015-ay-201516.html
https://abcaus.in/incometax/gujarat-high-court-has-extended-tax-audit-due-date-to-31-10-2015-ay-201516.html
https://abcaus.in/incometax/gujarat-high-court-has-extended-tax-audit-due-date-to-31-10-2015-ay-201516.html
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delay in making the utility for E-Filing the return 

being made available to the assessee’s.  

 

The Hon’ble High Court further commented that: 

when the default lies at the end of the CBDT, 

some grace could have been shown by the 

Board instead of taking a stand that such a 

trend may not be encouraged. Had it not been 

for the laxity on the part of the respondents in 

providing the utilities, there would not have 

been any cause for the petitioners to seek 

extension of the due date for filing tax returns.  

 

The Hon’ble High Court ordered CBDT to issue 

notification under section 119 extending the due 

date for e-filing of the income tax returns. 

  

Hon’ble Gujarat High Court in All Gujarat 

Federation of Tax Consultant v. CBDT {SCA 

12656/2014} has noted: Here, we notice that 

subsequent to the representation made on 21st 

August 2014, the CBDT could have responded to 

such representation by either acceding or 

refusing to the request of extending the period 

of filing of ITR and making it extendable up to 

30th November 2014. Ordinarily, in such 

circumstances, the Court would direct the 

authority to consider the representation and 

pass a specific order. In wake of the constraints 

of time, as the due date of the filing of the 

return is expiring on 30th September, 2014 and 

when the respondent Board has chosen not to 

respond to the same, but, later on by offering 

the comments before this Court in writing in no 

uncertain terms, it has termed such a request 

impermissible and has chosen to refuse the 

same on the ground that all the grievance made 

by the petitioners are not sustainable. 

Therefore, considering the larger cause of public 

good and keeping in mind the requirement of 

promotion of justice, we chose to exercise the 

writ of mandamus directing the CBDT to extend 

the date of filing of return of income to 30th 

November, 2014, which is due date for filing of 
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the TAR, as provided in the Notification dated 

20th August, 2014.. 

 

 

:: RELIEF :: 

 

It is, therefore, most humbly and respectfully prayed as 

under: 

 

To direct the Respondents to decide the representation of the 

petitioner extending the extension of Tax Audit Report and 

Income-tax Return and to direct the Respondent No. “1” 

and/or ”2” to extend the due date of filing of Tax Audit 

Report and Income-tax Return for the assessment year 2020-

2021 till December 31, 2020; 

 

 

HENCE THIS WRIT (P.I.L.) PETITION 

 

 

 

 

(Siddharth Ranka/N.K. Baid/Muzaffar Iqbal/ 

Saurav Harsh/Sajal Kanoongo) 

Advocates 
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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN 

BENCH AT JAIPUR 

 

D.B. CIVIL WRIT (P.I.L.) PETITION No.         /2020 

 

THE RAJASTHAN TAX CONSULTANTS ASSOCIATION, 

HAVING ITS REGISTERED ADDRESS AT B-145/B, 

KALYAN PATH, MANGAL MARG, BAPU NAGAR, JAIPUR 

IN THE STATE OF RAJASTHAN THROUGH ITS 

SECRETARY SHRI VINAY KUMAR JOLLY, ADVOCATE, 

S/O SHRI RAJ KUMAR JOLLY 

… PETITIONER 

Versus 

1. UNION OF INDIA, THROUGH ITS SECRETARY, 

DEPARTMENT OF REVENUE, MINISTRY OF 

FINANCE, GOVERNMENT OF INDIA, NORTH 

BLOCK, NEW DELHI 110001 

 

2. CENTRAL BOARD OF DIRECT TAXES, THROUGH 

ITS CHAIRMAN, DEPARTMENT OF REVENUE, 

MINISTRY OF FINANCE, GOVERNMENT OF INDIA, 

NEW DELHI 110001 

… RESPONDENTS 

1



IN THE MATTER OF D.B. CIVIL WRIT (PUBLIC 

INTEREST LITIGATION) PETITION UNDER ARTICLE 14, 

19(1)(G) AND 226 OF THE CONSTITUTION OF INDIA 

READ WITH CHAPTER XXII-A, RULES 385A TO 385R OF 

THE RULES OF HIGH COURT OF JUDICATURE FOR 

RAJASTHAN RULES, 1952 

 

AND 

 

IN THE MATTER OF SECTION 44AB READ WITH 

SECTION 139 READ WITH SECTION 119 OF THE 

INCOME TAX ACT, 1961 READ WITH RULE 6G OF THE 

INCOME-TAX RULES READ WITH FORM 3CD, FORM 3CA 

AND FORM 3CB 

 

AND 

 

IN THE MATTER OF EXTENSION OF DUE DATE OF 

FILING OF TAX AUDIT REPORT AND INCOME-TAX 

RETURN FOR THE ASSESSMENT YEAR 2020-2021, I.E., 

FINANCIAL YEAR 2019-2020 FOR CATEGORIES OF 

ASSESSEES WHOSE ACCOUNTS ARE REQUIRED TO BE 

AUDITED 

2



 

 

TO, 

THE HON’BLE THE CHIEF JUSTICE OF RAJASTHAN 

HIGH COURT AND HIS LORDSHIPS’ OTHER 

COMPANION JUDGES OF THE RAJASTHAN HIGH COURT 

OF JUDICATURE FOR RAJASTHAN, BENCH AT JAIPUR. 

 

MAY IT PLEASE YOUR LORDSHIPS, 

 

The Humble petitioner, above named, most respectfully 

begs to submit this Public Interest Petition as under: 

 

1. THE PARTICULARS OF THE CAUSE/ORDER 

AGAINST WHICH THE PETITION IS MADE: 

 

A. That the facts leading to this Public Interest 

Litigation are that due to Global Pandemic 

situation caused by COVID-19 and lockdown 

imposed in relation thereto, the Respondent 

No. 1 & Respondent No. 2 in public interest, 

pursuant to the powers vested vide 

notification dated 24.06.2020 has extended 

3



the due date of filing of income-tax returns 

under the provisions of Income Tax Act, 1961 

(hereinafter referred to as the “Act”) for 

assessee’s whose books were required to be 

audited to 30th November 2020 and the time 

period for furnishing Tax Audit Report to 31st 

October 2020. 

 

B. That while the country has been unlocked 

gradually, the spread and severity of the 

Corona virus has not been reduced and the 

peak was witnessed in the month of 

September 2020. Amidst this, several 

restrictions are still in place in various States 

and movement is still restricted. Commuting 

via public buses and/or other public transport 

is restricted and not fully operational. The 

numbers of reported cases of COVID-19 are 

still increasing and there is a fear among the 

people of getting infected due to which they 

prefer not travelling at all or restrict it to the 

vicinity of their homes for their necessity. 

Due to this, several industries and private 

4



offices have still not resumed functioning at 

all or fully. This also includes the offices of 

the Chartered Accountants and Tax 

Practitioners. Due to this, the details required 

for carrying on tax audit and filing the return 

of income are not being received promptly 

and thus the audits cannot be efficiently 

performed. Also travelling to the place of 

audit is very difficult for the professionals and 

their staff. Several Chartered Accountants 

and Tax Practitioners themselves have also 

been infected and have not been able to 

work for minimum of 14 days. Also, visiting 

any audit place all the more exposes them to 

the virus making them prone infection. 

Further, the senior citizens including senior 

professionals and senior assessee’s are 

advised to stay at home. These hindrances 

are making it very difficult for the assessee’s, 

the Chartered Accountants and the Tax 

Practitioners to comply with even the 

extended due dates. 
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C. That due to the current pandemic situation, 

the last date of holding AGM for corporates 

has been extended to 31st December, 2020 

by Ministry of Company Affairs. Based on 

this, the statutory audit can be concluded 

even beyond 30th November, 2020. The tax 

audit can be conducted only post completion 

of statutory audit, post which only the 

income tax return can be filed by the 

Company. In a case where the Transfer 

Pricing audit is also applicable, the return 

shall be filed only after the filing of Transfer 

Pricing Report in Form No. 3CEB. One may 

note that since the date of AGM is extended, 

Annual Returns by the companies will be filed 

only subsequently. This will delay in getting 

database for the purpose of comparables for 

the Transfer Pricing audits. Adequate time 

must be provided to comply with the audit 

and return filing timelines in order to 

maintain the quality of work. 
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D. That the utilities for the income tax return 

were made available only June’20 onwards 

instead of April’20. Usually, the income tax 

returns are notified in the month of April, but 

due to the pandemic, the release of the 

returns also have been delayed on an 

average by 4 months. Meanwhile, 

amendment to Income Tax Rules and Forms 

vide Income-tax (22nd Amendment) Rules, 

2020 by Notification No. G. S. R. 610(E) 

dated 1st October, 2020, has been amended. 

All reports (including reports ready for 

signature) after 1st October, 2020 needs to 

be accordingly updated in new form. These 

amendments of new forms will further 

require time for the assessee’s and 

professionals to carry out the changes for the 

proper compliance. Following is the chart 

showing the release date and the latest 

update date: 
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SNo. 

Income 

Tax 

Return 

Schema 

Release Date 

Schema 

Updation 

Date 

Utility Updation 

Date 

1 ITR 1 June 2, 2020 
June 15, 

2020 
July 8, 2020 

2 ITR 2 
June 26, 

2020 

September 

11, 2020 

September 11, 

2020 

3 ITR 3 
July 31, 

2020 

August 29, 

2020 

September 4, 

2020 

4 ITR 4 June 5, 2020 July 8, 2020 August 12, 2020 

5 ITR 5 
August 25, 

2020 
- August 25, 2020 

6 ITR 6 
September 

22, 2020 
 

October 1, 2020 

(Excel Utility) 

Java Utility not 

Released 

7 ITR 7 
September 

3, 2020 
- 

September 3, 

2020 

 

E. That pursuant to the amendment to section 

153 of the Income Tax Act, 1961 for the AYs 

commencing on 01-04-2018, the due date for 

completion of assessment proceedings is 18 

months from the end of the AY i.e. 

September 2020. The same has been 

extended to March 2021. We are of 

considered opinion that when the regular 

assessment proceedings itself is difficult in 

these pandemic times, then self-assessment 

/ fresh tax audit / such other primary 

compliances which by nature are more 

laborious are also equally difficult to 

complete in time. 

8



 

F. That it is relevant to note that various 

relaxations provided via Ordinance 2020 in 

terms of extension of statutory timelines, 

reduction of TDS and interest rates, waiver of 

penalty, etc. have now been incorporated in 

Taxation and Other Laws (Relaxation & 

Amendment of Certain Provisions) Act, 2020, 

and the due date stands extended. 

 

G. That the due date for filing of Annual Return 

GSTR-9 and Reconciliation Statement GSTR-

9C for the FY 2018-2019, was also extended 

to 31st October 2020 which also clashes with 

the present due date of 31st October 2020 

for filing of tax audit reports. These date 

clashes would actually add further pressure 

on the CA practitioners in timely completion 

of work. 

 

H. That it is a fact that substantial numbers of 

CA practitioners in India are small/mid-sized 

practitioners. In this segment of CA firms, 

even a single Covid-19 infected case would 
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warrant closing down of the entire office and 

sending the entire staff for getting 

quarantined and self-isolation. This abysmal 

situation is further aggravated due to 

identified covid-19 positive cases at the 

client’s place which would be a concomitant 

leading to impossibility of performance of 

audit functions. 

 

I. That the aforesaid actions has adversely 

affected all assessee’s, who fall within the 

ambit of section 44AB of the Act and have to 

file their Income-tax returns after getting the 

books of accounts audited and shall lead to 

the assessee’s and their Chartered 

Accountants and Tax Consultants with 

unprecedented costs and into a situation of 

unprecedented chaos, confusion and 

litigation. 

 

J. That the most affected category of tax 

payers are the assessee’s whose Accounts 

are required to be Audited in terms of section 

44AB of the Act for the reasons aforesaid. 
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K. That several representations and requests 

have been filed by various associations 

including the petitioner whose members 

comprises of Advocates, Chartered 

Accountants & Tax Practitioners throughout 

India, highlighting the grievances and 

reasons for taking a sympathetic view of 

extending the date, however, the 

Respondents, have till date, not responded to 

any of the representations filed with them 

which have aggravated confusion and chaos. 

 

L. That it is submitted that being aggrieved the 

petitioner herein has filed the present Public 

Interest Petition, thereby requesting and 

praying this Hon’ble Court to exercise its 

extra ordinary Writ jurisdiction for the 

protection of the fundamental rights and 

interest of the Petitioner, its members and 

also the public at large. It is further 

submitted that the issue in question in the 

present petition is in the nature of public 
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interest as the outcome of the present 

petition will affect the similarly placed 

assessee’s throughout India. 

 

M. That the Respondent No. 1 and 2 are the 

State, within the meaning of Article 12 of The 

Constitution of India and thus amenable to 

the Writ jurisdiction. 

 

2. PARTICULARS OF THE PETITIONER: 

  

A. That the humble petitioner is a voluntary 

registered association comprising of more 

than 2000 members and is duly registered 

under the Rajasthan Non-Trading Companies 

Act, 1960. Members of the petitioner 

association comprises of tax professionals 

consisting of Advocates, Chartered 

Accountants, Company Secretary, Tax 

Consultants engaged in the field of taxation. 

The petitioner from time to time takes up the 

issues concerning its members and also the 

functioning of officers with the tax 
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administration. The petitioner association is 

organizing regular educational activities for 

the benefit of the members and public at 

large and also taking up the matter relating 

to the problems being faced by the members 

before appropriate authorities relating to 

Direct & Indirect taxes. 

 

B. That in the present matter, the members of 

the association are aggrieved on account of 

non-extension of due date of filing of Tax 

Audit Report in Form 3CD, due date of which 

is 31st October 2020. Representation and 

Memorandum had been submitted to the 

Respondents several times but no action or 

response has been received and hence the 

Petitioner Association has no other option but 

to file the Public Interest Litigation. As there 

was no action being taken therefore the 

petitioner association decided in its executive 

meeting held on 16.10.2020 held by Circular 

motion to file Public Interest Litigation before 

the Hon’ble Rajasthan High Court, Bench at 
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Jaipur and accordingly passed a resolution 

authorizing the filing of Public Interest 

Litigation and also authorizing its General 

Secretary Mr. Vinay Kumar Jolly, Advocate on 

behalf of the Association. Hence Mr. Vinay 

Kumar Jolly, General Secretary of the 

petitioner association is competent to file this 

Public Interest Litigation. Copy of registration 

certificate of the petitioner, Copy of 

Memorandum and Articles of Association of 

the petitioner and the Copy of the resolution 

of the Executive committee meeting held on 

16.10.2020 is enclosed and marked as 

Annexure 1, Annexure 2 & Annexure 3 

respectively. 

 

C. That no other civil, revenue, criminal 

litigation in any capacity, before any 

authority, court or tribunal has been filed 

against the petitioner or by the petitioner. 

However, the petitioner has been filing Public 

Interest Litigations espousing the cause of its 

members. 
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3. DECLARATION AND UNDERTAKING OF THE 

PETITIONERS: 

 

The humble petitioner humbly declares and 

undertakes as follows: 

 

A. That the present petition is being filed by 

way of Public Interest Litigation and the 

petitioner do not have any personal interest 

in the matter. The petitioner is an Apex 

Association of tax practitioners whose more 

than 2000 members comprises of Advocates, 

Chartered Accountants, Company Secretary 

& Tax Consultants in the State of Rajasthan 

and is filing this petition in the larger interest 

of the members of the Association and on 

behalf of assessee’s who are required to get 

their books of accounts audited and file 

income-tax return thereafter.  

 

B. That the Petitioner is a registered Association 

and the General Secretary of the Association 

is filing this Public Interest Litigation on 

behalf of the Association as per the resolution 
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passed in the Executive committee meeting 

of the Association. The petitioner Association 

or/and the Authorized Signatory are having 

no personal interest in the Public Interest 

Litigation. The petitioner association or the 

Authorized Signatory are not members of any 

political party nor have fought any political 

election. 

 

C. That the conduct of the Respondents in not 

extending the due date of filing of Tax Audit 

Report in Form 3CD, due date of which is 31st 

October 2020 is not correct and appropriate 

for the reasons afore-mentioned and are 

contrary to the provisions of Income Tax Act 

and directions of various Hon’ble High Court 

issued from time to time. 

 

D. That the entire litigation cost including the 

Advocate fee and other charges are being 

borne by the Petitioner Association and the 

permanent account number of the Petitioner 

Association is AAAAR2496Q. No charges are 

borne by any individual. 
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E. That a thorough enquiry and research has 

been conducted in the matter raised through 

this Public Interest Litigation. The relevant 

material in respect of such research is as 

under: 

 

(i) Section 139 of the Act prescribes the 

last date of filing of ITR after getting the 

books of accounts audited from the 

Chartered Accountants u/s. 44AB of the 

Act as 30th September, which was 

extended by the Respondents due to 

COVID-19 to 31st October; 

 

(ii) Chartered Accountants after auditing 

the books of accounts of the assessee’s 

furnish Form No. 3CA/3CB along-with 

Form No. 3CD as prescribed under the 

Rules; 

 

(iii) Representations filed by various reputed 

Institutes & Associations throughout 

India including by the petitioner 
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association, requesting extension of due 

date of furnishing of Audit Report, etc. 

from the Respondents which are 

available on public domain:  

 

SNo. Dated Made by 

1. 06.08.2020 C.V.O. Chartered & Cost Accountants’ 

Association, Mumbai 

2. 04.09.2020 All India Federation of Tax Practitioners, 

Mumbai (Direct Tax Representation 

Committee) 

3. 05.09.2020 National Association of Tax Professionals 

(Haryana – Chapter) 

4. 07.09.2020 Tax Bar Association, Kota 

5. 23.09.2020 Lucknow Chartered Accountants Society 

(Lucknow), Bombay Chartered Accountants’ 

Society (Mumbai), Chartered Accountants 

Association (Ahmedabad), Chartered 

Accountants Association (Surat) and 

Karnataka State Chartered Accountants 

Association (Bangalore) 

6. 07.10.2020 Chamber of Tax Consultants, Mumbai 

7. 08.10.2020 Tax Bar Association, Alwar 

8. 08.10.2020 The Rajasthan Tax Consultants Association, 

Jaipur 

9. 10.10.2020 Tax Bar Association, Jodhpur 

10. 10.10.2020 Udaipur Tax Bar Association, Udaipur 
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11. 12.10.2020 All Gujarat Federation of Tax Consultants, 

Ahmedabad 

12. 12.10.2020 Tax Consultants Association, Jaipur 

13. 13.10.2020 Tax Practitioners Association, Indore 

14. 13.10.2020 All India Federation of Tax Practitioners, 

Mumbai (Central Zone) 

15. 14.10.2020 Tax Bar Association, Bhilwara 

 15.10.2020 Karnataka State Chartered Accountants 

Association (Bangalore) 

 

Copy of representation filed by the 

petitioner is enclosed herewith and is 

marked as Annexure 4. Copies of 

representation filed by the various other 

institutes/associations are enclosed 

herewith and are collectively marked as 

Annexure 5; 

 

(iv) Judgment’s passed on the issue earlier 

involving extension of due date of 

furnishing of Income-tax Returns by the 

Hon’ble Rajasthan High Court, Hon’ble 

Gujarat High Court, Hon’ble Delhi High 

Court, Hon’ble Punjab & Haryana High 
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Court, Hon’ble Bombay High Court, 

Hon’ble Karnataka High Court, Hon’ble 

Orissa High Court.  

 

F. That to the best of petitioner’s association 

knowledge and research the issues raised 

herein were not dealt with or decided earlier 

for the year under consideration and that a 

similar or identical petition was not filed 

earlier by them for the year under 

consideration. 

 

G. That the petitioner association has 

understood that in the course of hearing of 

this petition, the Hon’ble Court may require 

any security to be furnished towards costs or 

any other charges and the petitioner 

association shall comply with such 

requirements/demands, if any. 

   

4. FACTS IN BRIEF, CONSTITUTING THE CAUSE:  
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A. That the facts leading to the present Petition 

are set-out in greater detail here-under: 

 

Section 139 of the Act 

 

For ready reference and convenience, section 

139(1), 139(6A), 139(9) of the Act are 

reproduced as hereunder: 

 

Return of income. 

139. [(1) Every person,— 

 (a) being a company [or a firm]; or 

 (b) being a person other than a 

company [or a firm], if his total income 

or the total income of any other person 

in respect of which he is assessable 

under this Act during the previous year 

exceeded the maximum amount which 

is not chargeable to income-tax, shall, 

on or before the due date, furnish a 

return of his income or the income of 

such other person during the previous 

year, in the prescribed form and verified 

in the prescribed manner and setting 

forth such other particulars as may be 

prescribed : 
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 Provided that a person referred to in 

clause (b), who is not required to 

furnish a return under this sub-section 

and residing in such area as may be 

specified by the Board in this behalf by 

notification in the Official Gazette, and 

who [during the previous year incurs an 

expenditure of fifty thousand rupees or 

more towards consumption of electricity 

or] at any time during the previous year 

fulfills any one of the following 

conditions, namely :— 

 

(i) …….; or 

(ii) …….; or 

(iii) [***] 

(iv) …….; or 

(v) …….; or 

(vi) ……., 

 

 shall furnish a return, of his 

income [during any previous year 

ending before the 1st day of April, 

2005], on or before the due date in the 

prescribed form and verified in the 

prescribed manner and setting forth 

such other particulars as may be 

prescribed: 

 Provided further that the Central 

Government may, by notification in the 

Official Gazette, specify the class or 
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classes of persons to whom the 

provisions of the first proviso shall not 

apply: 

 Provided also that every company [or a 

firm] shall furnish on or before the due 

date the return in respect of its income 

or loss in every previous year: 

[Provided also that a person, being a 

resident other than not ordinarily 

resident in India within the meaning of 

clause (6) of section 6, who is not 

required to furnish a return under this 

sub-section and who at any time during 

the previous year,— 

 

(a) 

 

holds, as a beneficial owner or 

otherwise, any asset (including any 

financial interest in any entity) 

located outside India or has signing 

authority in any account located 

outside India; or 

(b) is a beneficiary of any asset 

(including any financial interest in 

any entity) located outside India, 

 

shall furnish, on or before the due date, 

a return in respect of his income or loss 

for the previous year in such form and 

verified in such manner and setting 

forth such other particulars as may be 

prescribed: 
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 Provided also that nothing contained in 

the fourth proviso shall apply to an 

individual, being a beneficiary of any 

asset (including any financial interest in 

any entity) located outside India where, 

income, if any, arising from such asset 

is includible in the income of the person 

referred to in clause (a) of that proviso 

in accordance with the provisions of this 

Act 

 [Provided also that every person, being 

an individual or a Hindu undivided 

family or an association of persons or a 

body of individuals, whether 

incorporated or not, or an artificial 

juridical person, if his total income or 

the total income of any other person in 

respect of which he is assessable under 

this Act during the previous year, 

without giving effect to the provisions 

of clause 38 of section 10 or section 10A 

or section 10B or section 10BA or 

Chapter VI-A exceeded the maximum 

amount which is not chargeable to 

income-tax, shall, on or before the due 

date, furnish a return of his income or 

the income of such other person during 

the previous year, in the prescribed 

form and verified in the prescribed 

manner and setting forth such other 

particulars as may be prescribed.] 
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 Explanation 1.—For the purposes of this 

sub-section, the expression "motor 

vehicle" shall have the meaning 

assigned to it in clause (28) of section 2 

of the Motor Vehicles Act, 1988 (59 of 

1988). 

Explanation 2.—In this sub-section, 

"due date" means,— 

(a)  where the assessee [other than an 

assessee referred to in clause (aa)] 

is— 

(i)  a company [***]; or 

(ii)  a person (other than a company) 

whose accounts are required to be 

audited under this Act or under any 

other law for the time being in 

force; or 

(iii)  a working partner of a firm whose 

accounts are required to be audited 

under this Act or under any other 

law for the time being in force, 

 the [30th day of September] of the 

assessment year; 

[(aa) in the case of an assessee [who] is 

required to furnish a report 

referred to in section 92E, the 30th 

day of November of the 

assessment year;] 

(b)  in the case of a person other than 

a company, referred to in the first 

proviso to this sub-section, the 
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31st day of October of the 

assessment year; 

(c)  in the case of any other assessee, 

the 31st day of July of the 

assessment year. 

 Explanation 3.—For the purposes of this 

sub-section, the expression "travel to 

any foreign country" does not include 

travel to the neighbouring countries or 

to such places of pilgrimage as the 

Board may specify in this behalf by 

notification in the Official Gazette.] 

Explanation 4.—For the purposes of this 

section "beneficial owner" in respect of 

an asset means an individual who has 

provided, directly or indirectly, 

consideration for the asset for the 

immediate or future benefit, direct or 

indirect, of himself or any other person. 

Explanation 5.—For the purposes of this 

section "beneficiary" in respect of an 

asset means an individual who derives 

benefit from the asset during the 

previous year and the consideration for 

such asset has been provided by any 

person other than such beneficiary 

 

(6A) Without prejudice to the provisions of 

sub-section (6), the prescribed form of 

the returns referred to [in [***] this 

section, and in clause (i) of sub-section 
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(1) of section 142] shall, in the case of 

an assessee engaged in any business or 

profession, also require him to 

furnish [the report of any audit [referred 

to in section 44AB, or, where the report 

has been furnished prior to the 

furnishing of the return, a copy of such 

report together with proof of furnishing 

the report], the] particulars of the 

location and style of the principal place 

where he carries on the business or 

profession and all the branches thereof, 

the names and addresses of his 

partners, if any, in such business or 

profession and, if he is a member of an 

association or body of individuals, the 

names of the other members of the 

association or the body of individuals 

and the extent of the share of the 

assessee and the shares of all such 

partners or the members, as the case 

may be, in the profits of the business or 

profession and any branches thereof.] 

 

[(9) Where the [Assessing] Officer considers 

that the return of income furnished by 

the assessee is defective, he may 

intimate the defect to the assessee and 

give him an opportunity to rectify the 

defect within a period of fifteen days 

from the date of such intimation or 
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within such further period which, on an 

application made in this behalf, 

the [Assessing] Officer may, in his 

discretion, allow; and if the defect is not 

rectified within the said period of fifteen 

days or, as the case may be, the further 

period so allowed, then, notwithstanding 

anything contained in any other 

provision of this Act, the return shall be 

treated as an invalid return and the 

provisions of this Act shall apply as if 

the assessee had failed to furnish the 

return : 

 Provided that where the assessee 

rectifies the defect after the expiry of 

the said period of fifteen days or the 

further period allowed, but before the 

assessment is made, the [Assessing] 

Officer may condone the delay and treat 

the return as a valid return. 

 Explanation.—For the purposes of this 

sub-section, a return of income shall be 

regarded as defective unless all the 

following conditions are fulfilled, namely 

:— 

(a) ……; 

[(aa) ……;] 

(b) ……; 

[(bb) the return is accompanied by the 

report of the audit referred to 

in section 44AB, or, where the 
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report has been furnished prior to 

the furnishing of the return, by a 

copy of such report together with 

proof of furnishing the report;] 

(c) ……; 

(d) ……; 

(e) ……; 

(f) ……; 

 

B. Section 139(1) of the Act, requires every 

person to furnish their respective ITR, in the 

prescribed form, on or prior to the due-date 

prescribed in the statute; 

 

C. The ‘due-date’, as set out in the Explanation 

2 to Section 139(1) of the Act, applicable to 

the present case, is 30th September of the 

relevant assessment year (which was 

extended to 31st October for the year under 

consideration); 

 

D. Further, Section 139(6A) of the Act, in 

addition to the filing of the ITR in the 

prescribed form, also inter alia mandates the 

furnishing of a TAR as stipulated in Section 

44AB of the Act. 
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E. Further Explanation (bb) of Section 139(9) 

provides that the Income Tax Return 

furnished by the assessee shall be treated 

defective if the return is not accompanied by 

the report of Audit referred to in section 

44AB or where the report has been furnished 

prior to the furnishing of return by no 

furnishing copy of such report together with 

proof of furnishing the report. 

 

Section 44AB of the Act 

 

For ready reference and convenience, section 

44AB of the Act is reproduced as hereunder: 

 

[Audit of accounts of certain persons carrying on 

business or profession. 

 

44AB. Every person,— 

(a) carrying on business shall, if his total sales, 

turnover or gross receipts, as the case may be, 

in business exceed or exceeds [one crore rupees] 

in any previous year [***]; or 
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(b) carrying on profession shall, if his gross receipts 

in profession exceed [[fifty] lakh rupees] in 

any [previous year; or 

(c) carrying on the business shall, if the profits and 

gains from the business are deemed to be the 

profits and gains of such person under [section 

44AE ] [or section 44BB or section 44BBB], as 

the case may be, and he has claimed his income 

to be lower than the profits or gains so deemed 

to be the profits and gains of his business, as the 

case may be, in any [previous year; or]] [***] 

[(d) carrying on the [profession] shall, if the profits 

and gains from the [profession] are deemed to 

be the profits and gains of such person 

under [section 44ADA] and he has claimed such 

income to be lower than the profits and gains so 

deemed to be the profits and gains of 

his [profession] and his income exceeds the 

maximum amount which is not chargeable to 

income-tax in any [previous year; or]] 

[(e) carrying on the business shall, if the provisions of 

sub-section (4) of section 44AD are applicable in 

his case and his income exceeds the maximum 

amount which is not chargeable to income-tax in 

any previous year,] 

get his accounts of such previous year [***] 

audited by an accountant before the specified date 

and [furnish by] that date the report of such audit 

in the prescribed form duly signed and verified by 
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such accountant and setting forth such particulars 

as may be prescribed : 

[Provided that this section shall not apply to the 

person, who declares profits and gains for the 

previous year in accordance with the provisions of 

sub-section (1) of section 44AD and his total 

sales, turnover or gross receipts, as the case may 

be, in business does not exceed two crore rupees 

in such previous year:] 

[Provided [further] that this section shall not apply 

to the person, who derives income of the nature 

referred to in [***] section 44B or [section 

44BBA], on and from the 1st day of April, 1985 or, 

as the case may be, the date on which the 

relevant section came into force, whichever is 

later : 

Provided [also] that] in a case where such person 

is required by or under any other law to get his 

accounts audited [***], it shall be sufficient 

compliance with the provisions of this section if 

such person gets the accounts of such business or 

profession audited under such law before the 

specified date and [furnishes by] that date the 

report of the audit as required under such other 

law and a further report [by an accountant] in the 

form prescribed under this section. 

Explanation.—For the purposes of this section,— 

(i) "accountant" shall have the same meaning as 

in the Explanation below sub-section (2) 

of section 288; 
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[(ii) "specified date", in relation to the accounts of 

the assessee of the previous year relevant to 

an assessment year, means [the due date for 

furnishing the return of income under sub-

section (1) of section 139].]] 

 

F. Section 44AB of the Act was introduced with 

effect from 01.04.1985, inter alia with the 

following objective, which is reflective from 

the Circular No. 387 dated 06.07.1984 issued 

by the Respondent No. 2, at the time of 

introduction of the aforesaid Section. The 

relevant extract of the aforesaid Circular is 

provided herein: 

 

17.2A proper audit for tax purposes would 

ensure that the books of accounts and 

other records are properly maintained, 

that they faithfully reflect the income of 

the taxpayer and claims for deduction 

are correctly made by him. Such audit 

would also help in checking fraudulent 

practices. It can also facilitate the 

administration of tax laws by a proper 

presentation of the accounts before the 

tax authorities and considerably saving 

the time of assessing officers in carrying 
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out routine verifications, like checking 

correctness of totals and verifying 

whether purchases and sales are 

properly vouched or not. The time of the 

assessing officers thus saved could be 

utilized for attending to more important 

investigational aspects of a case. 

 

G. Section 44AB of the Act, in relation to the 

category of assessee’s specified therein, 

therefore, requires such assessee’s to get the 

accounts of such previous year audited by a 

Chartered Accountant, before the ‘specified 

date’ and furnish by that date, the TAR in the 

prescribed form duly signed and verified by 

such Chartered Accountant and setting forth 

such particulars as have been prescribed in 

such form, and the failure to furnish such 

TAR, inter alia, attracts a penalty in 

accordance with the provisions of Section 

271B of the Act; 

 

H. Explanation (2) to the aforesaid Section, 

states that the ‘specified date’ in relation to 

the accounts of the assessee of the previous 
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year relevant to an assessment year, means 

the due-date for furnishing the return under 

Section 139(1) of the Act (which in the 

present case is 30th September, 2019). 

 

Rule 6G of the Rules 

 

For ready reference and convenience, rule 6G of 

the Rules is reproduced as hereunder: 

 

[Report of audit of accounts to be furnished under 

section 44AB. 

6G. (1) The report of audit of the accounts of a 

person required to be furnished under section 

44AB shall,— 

(a) in the case of a person who carries on 

business or profession and who is required by or 

under any other law to get his accounts audited, 

be in Form No. 3CA; 

(b) in the case of a person who carries on 

business or profession, but not being a person 

referred to in clause (a), be in Form No. 3CB. 

(2) The particulars which are required to be 

furnished under section 44AB shall be in Form No. 

3CD.] 
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I. The aforesaid Rule 6G of the Rules inter alia 

stipulates the submission of TAR in Form 

3CA, 3CB or 3CD, based on the type of the 

assessee; 

 

J. The aforesaid Forms, i.e., Form 3CA, 3CB or 

3CD, have undergone several changes, 

alterations and modifications, time and 

again; 

 

K. Amendments introduced in the Income-tax 

Returns has made these returns far more 

comprehensive and detailed and has put 

substantial onus and accountability on the 

Chartered Accountant to verify and provide 

minutest of the details of the respective 

assessee. 

 

L. The quality of Tax Audit was effectively 

getting compromised, in view of the plethora 

of information sought and in light of adverse 

situation prevailing due to COVID-19. 
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Section 271J of the Act 

For ready reference and convenience, section 271J 

of the Act is reproduced as hereunder: 

 

Penalty for furnishing incorrect information in 

reports or certificates. 

 

271J. Without prejudice to the provisions of this 

Act, where the Assessing Officer or the 

Commissioner (Appeals), in the course of any 

proceedings under this Act, finds that an 

accountant or a merchant banker or a registered 

valuer has furnished incorrect information in any 

report or certificate furnished under any provision 

of this Act or the rules made thereunder, the 

Assessing Officer or the Commissioner (Appeals) 

may direct that such accountant or merchant 

banker or registered valuer, as the case may be, 

shall pay, by way of penalty, a sum of ten 

thousand rupees for each such report or 

certificate. 

 

Explanation.—For the purposes of this section,— 

(a) "accountant" means an accountant referred to 

in the Explanation below sub-section (2) 

of section 288; 

(b) "merchant banker" means Category I 

merchant banker registered with the 

Securities and Exchange Board of India 
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established under section 3 of the Securities 

and Exchange Board of India Act, 1992 (15 of 

1992); 

(c) "registered valuer" means a person defined in 

clause (oaa) of section 2 of the Wealth-tax 

Act, 1957 (27 of 1957).] 

 

M. Section 271J of the Act provides for levy of 

penalty of Rs. 10,000/- for any incorrect 

information submitted by a Chartered 

Accountant. 

 

N. Respondent No. 2, vide its Notification dated 

01.05.2013, has made it mandatory for the 

assessee’s, to electronically file such TAR 

relevant for the A.Y. 2013-14 and onwards. 

 

O. The various schemas & utilities required for 

filing various returns of income which were 

notified subsequent to 1st April 2020 are as 

per following table: 

 

SNo. 

Income 

Tax 

Return 

Schema 

Release Date 

Schema 

Updation 

Date 

Utility Updation 

Date 

1 ITR 1 June 2, 2020 
June 15, 

2020 
July 8, 2020 

2 ITR 2 
June 26, 

2020 

September 

11, 2020 

September 11, 

2020 
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3 ITR 3 
July 31, 

2020 

August 29, 

2020 

September 4, 

2020 

4 ITR 4 June 5, 2020 July 8, 2020 August 12, 2020 

5 ITR 5 
August 25, 

2020 
- August 25, 2020 

6 ITR 6 
September 

22, 2020 
 

October 1, 2020 

(Excel Utility) 

Java Utility not 

Released 

7 ITR 7 
September 

3, 2020 
- 

September 3, 

2020 

 

P. The TAR can only be filed electronically, 

which requires an appropriate ‘Utility’ / 

‘Schema’ to be made available by the 

Respondent No. 2, to the assessee’s. 

However, the Respondent No. 2 continues to 

make frequent changes to the ‘Utilities’ / 

‘schema’, thereby adding the compliance 

formalities. 

 

Q. That it may also be highlighted here that the 

finalisation of statutory and tax audit also 

includes compilation and reconciliation of GST 

data. Many errors had been made in annual 

return filed by the dealers which is now 

under audit and reconciliation of the 

turnover, GST paid, ITC availed/utilised etc. 

with GST returns is long and time-consuming 

process. 
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R. Consequently, several representations were 

made to the Respondent No. 2 by various 

associations and institutes seeking extension 

of the ‘due-date’ for filing the ITR and TAR 

including by the petitioner (Annexure 4 & 5), 

but of no avail and response. 

 

S. That in assessment year 2018-2019, the 

Respondent No. 2 vide its order dated 

24.09.2018 had suo-motu extended the date 

of filing of ITR & TAR till 15th October 2018 

from 30th September 2018. On intervention 

by the petitioner herein the Hon’ble 

Rajasthan High Court considering the 

backdrop and hardship involved in D.B. Civil 

Writ (PIL) No. 21774/2018 dated 01.10.2018 

was pleased to direct as under: 

 

Mr. R.D. Rastogi, learned Additional Solicitor 

General appearing on behalf of the 

respondents submitted that CBDT has 

already in the past and in this case also 

considered the matter for extension of the 

date to a reasonable extent. If any grievance 
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further remains, the petitioner should be 

required to approach Respondent No. 2-CBDT 

by filing representation which looking to the 

genuine difficulties and hardships of the 

taxpayers as also the Chartered Accountants 

shall consider the same in accordance with 

law.  

 

Having regard to the submissions aforesaid 

as also cited judgments, orders and taking 

into consideration the fact that CBDT has 

already extended the date for filing TARs and 

ITRs by those assessees whose accounts are 

not required to be audited for a month 

without levy of any interest, we deem it 

appropriate to direct Respondent No. 2, 

CBDT to consider the representation of the 

petitioner-Association and take a decision on 

both the aspects i.e. extension of date by 

another 15 days and extension of due date 

for the purpose of Explanation 1 to Section 

234A of the Act for waiver of interest and 

decide the same by passing speaking order 

preferably before 10.10.2018. With the 

aforesaid observation and direction, writ 

petition is disposed of. A copy of this order 

be provided to Mr. R.D. Rastogi, learned 

Additional Solicitor General for onward 

transmission and compliance. 
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That on the basis of directions passed by the 

Hon’ble Rajasthan High Court the 

Respondent No. 2 vide its order dated 

08.10.2018 had ultimately extended the date 

of filing of ITR & TAR till 31st October 2018. 

Copy of order dated 01.10.2018 passed by 

the Hon’ble Rajasthan High Court and order 

dated 08.10.2018 is enclosed herewith and is 

marked as Annexure 6 & 7 respectively. 

 

T. That in assessment year 2019-2020, the 

petitioner herein filed a Public Interest 

Litigation seeking extension of due date of 

filing of Tax Audit Report. The Hon’ble 

Rajasthan High Court issued notices and 

thereafter the Respondent No. 2 suo-motu 

extended the due date till 31st October vide 

its order dated 26.09.2019. The Hon’ble High 

Court accordingly in D.B. Civil Writ (PIL) No. 

16691/2019 dated 27.09.2019 was pleased 

to observe as under:  

 

Learned counsel for the petitioner seeks 

permission of this Court to withdraw this writ 

petition as the grievance raised by the 
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petitioner-Rajasthan Tax Consultants 

Association has been remedied by the Central 

Board of Direct Taxes. 

Permission is granted. 

Writ petition is dismissed as withdrawn.  

 

Copy of order dated 27.09.2019 passed by 

the Hon’ble Rajasthan High Court is enclosed 

herewith and is marked as Annexure 8. 

 

U. Chartered Accountants are specializing in the 

areas of direct taxes, indirect taxes, financial 

services, information technology, insurance 

sector, joint ventures, mutual funds, 

exchange risk management, risk and 

assurance services, environment / energy / 

quality audits, investment counseling, 

corporate structuring and foreign 

collaborations, etc., etc. and each service 

areas’ have to be given their proper time and 

attention, as even a small mistake can prove 

hazardous not only for the Chartered 

Accountant but also for the assessee’s. 
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V. It is submitted that some of the apparent 

fallouts of belated filing of the TAR & ITR 

would be: 

 

(i) No revised return under sections 139(4) 

and (5) would be permissible, if there is 

a delay in filing the return of income, 

 

(ii) Carried forward losses would also not be 

permissible,  

 

(iii) Deduction(s) under Chapter VIA of the 

Act would also not be available, 

 

(iv) The availability of exemptions would 

not be available; 

 

(v) Penalty upto Rs. 1,50,000/- for non-

filing of Audit Report. 

 

W. Hon’ble Delhi High Court in the case of 

Avinash Gupta v. Union of India {WP (C) 

9032/2015, Dated-21.09.2015} had directed 
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CBDT that with effect from assessment year 

2016-17, ensure that income tax 

returns/utility software for filing TAR to be 

filed along be available as on 1st April of the 

assessment year unless there is a valid 

reason therefor and which should be 

recorded in writing by the Board, without 

waiting for any representations to be made. 

It was further directed that the CBDT, while 

doing so, shall also take a decision whether 

owing thereto any extension of the due date 

is required to be prescribed and accordingly 

notify the public. 

 

X. The Respondent No. 2 had admitted before 

the Hon’ble Punjab and Haryana High Court 

in the case of Vishal Garg & Ors. v. Union of 

India & Anr. {CWP 19770-2015 dated-

15.09.2015} as under: that since returns in 

ITRs 4, 5 and 6 were mandatorily required to 

be e-filed, no assessee’s in these categories 

could have filed their returns of income 

before they were made available. The 
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Hon’ble High Court opined that the CBDT has 

not only to see the public interest for so 

doing but also for avoiding the genuine 

hardship in any particular case or class of 

cases powers u/s 119 can be exercised. The 

Hon’ble High Court observed that it was not 

disputed that the forms were not available on 

the very first day of the assessment year as 

required. The Revenue could not furnish any 

satisfactory explanation or justification for 

not prescribing Forms 4, 5 and 6 prior to 1st, 

2nd and 7th August, 2015 respectively. The 

Hon’ble High Court rejected the plea of the 

department that there were only minor 

changes in the forms as not justified and 

extended the dates holding that the period 

required for e-filing of the return was not 

reasonable. 

 

Y. In a writ filed by All Gujarat Federation of 

Tax Consultant v. CBDT {Special Civil 

Application No. 15075 Of 2015, dated 

15.09.2015} before the Hon’ble Gujarat High 

46



Court, the CBDT argued that due date should 

not be extended just for the benefit of those 

who have remained lax till now for no valid 

reason in discharging their legal obligations.  

 

However, the Hon’ble High Court noted that: 

despite the fact that ordinarily the ITR Forms 

which should be prescribed and made 

available before the 1st of April of the 

assessment year, had in fact, been made 

available only on 7th August, 2015 and the 

assessee’s were given only seven weeks to 

file their tax returns.  

 

The Hon’ble High Court pointed out that: 

therefore, laxity, if any, evidently was on the 

part of the CBDT which was responsible for 

the delay in making the utility for E-Filing the 

return being made available to the 

assessee’s.  

 

The Hon’ble High Court further commented 

that: when the default lies at the end of the 

CBDT, some grace could have been shown by 

the Board instead of taking a stand that such 
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a trend may not be encouraged. Had it not 

been for the laxity on the part of the 

respondents in providing the utilities, there 

would not have been any cause for the 

petitioners to seek extension of the due date 

for filing tax returns.  

 

The Hon’ble High Court ordered CBDT to 

issue notification under section 119 

extending the due date for e-filing of the 

income tax returns. 

  

Z. Hon’ble Gujarat High Court in All Gujarat 

Federation of Tax Consultant v. CBDT {SCA 

12656/2014} has noted: Here, we notice 

that subsequent to the representation made 

on 21st August 2014, the CBDT could have 

responded to such representation by either 

acceding or refusing to the request of 

extending the period of filing of ITR and 

making it extendable up to 30th November 

2014. Ordinarily, in such circumstances, the 

Court would direct the authority to consider 
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the representation and pass a specific order. 

In wake of the constraints of time, as the due 

date of the filing of the return is expiring on 

30th September, 2014 and when the 

respondent Board has chosen not to respond 

to the same, but, later on by offering the 

comments before this Court in writing in no 

uncertain terms, it has termed such a 

request impermissible and has chosen to 

refuse the same on the ground that all the 

grievance made by the petitioners are not 

sustainable. Therefore, considering the larger 

cause of public good and keeping in mind the 

requirement of promotion of justice, we 

chose to exercise the writ of mandamus 

directing the CBDT to extend the date of 

filing of return of income to 30th November, 

2014, which is due date for filing of the TAR, 

as provided in the Notification dated 20th 

August, 2014. 

 

 

49



AA. Under similar circumstances various other 

directions and order have been passed by 

Hon’ble Madras High Court in All India 

Federation of Tax Practitioners v. CBDT {WP 

No. 25443/2014}. Hon’ble Bombay High 

Court in Chamber of Tax Consultants & 

Others v. CBDT {WP No. (L) 2492/2014}. 

 

5. SOURCE OF INFORMATION: 

 

The petitioner association received various 

complaints from its members, continuous 

feedback was received from the members of the 

association and other local associations about the 

problems in the finalizing of TAT & filing of ITR in 

Audit Cases. The information is available on public 

domain on internet. The information available has 

been cross-checked. 

 

6. NATURE AND EXTENT OF INJURY 

CAUSED/APPREHENDED: 
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The Public Interest Litigation is being filed by the 

petitioner association for the inconsistency and the 

discrepancy and illegal and improper working of 

the respondents and also the changes brought in 

by the Respondent No. 2 in the reporting format 

during the current year leading to reduced time 

for compliance and the problem being faced by the 

assessee’s at large and also the Professionals i.e. 

the Chartered Accountants which are the members 

of the Association. Professionals and assessee’s 

cannot be made to suffer because of the 

inconsistencies of the Respondents. Further due to 

COVID-19, the working has become complicated 

and difficult. The non-extension will affect all the 

assessee’s requiring to get their books of accounts 

audited. The respondents’ inaction reeks of high 

handedness approach ignoring the binding 

decisions given by various Hon’ble High Courts. 

 

7. ANY REPRESENTATION ETC. MADE: 

 

The petitioner association and also various other 

institutes & association of repute have repeatedly 
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filed representations with the Respondents copies 

whereof have been enclosed with this petition and 

marked as Annexure 4 & Annexure 5 respectively.  

 

8. G R O U N D S 

 

A. BECAUSE the Respondent No. 1 and 2, by not 

extending the due-date for filing the TAR & ITR fail 

to take into consideration the fact that the said 

TAR requires a Chartered Accountant to vouch for 

the veracity of the details provided therein (and 

an erroneous certification potentially holds the 

Chartered Accountant liable for appropriate legal 

actions including levy of penalty being initiated 

against him), pursuant to which the tax liability is 

computed. Therefore, action of the Respondent 

No. 2 of not extending the due-date for filing the 

TAR & ITR is unfair, illegal and contrary to the 

scheme of the Act, but also smacks of the high-

handed and arbitrary manner in which decisions 

are taken by the Respondent No. 2. 
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B. BECAUSE the actions / inactions of the 

Respondent No. 2 directly impinge upon the rights 

of the Chartered Accountants and the duties 

fastened upon them under the statute therefore 

require an immediate corrective action. 

 

C. BECAUSE the actions / inactions of the 

Respondent No. 2 ignore the prevalent ground 

reality due to COVID-19 and the circumstances 

under which books of accounts are required to be 

Audited. 

 

D. BECAUSE COVID-19 has disrupted existing 

working systems, the economy is healing itself 

and the assessee’s require sympathetic views from 

the Government. 

 

E. BECAUSE the actions / inactions of the 

Respondent No. 2 effectively ignores the earlier 

judgments & orders passed by Hon’ble Rajasthan 

High Court, Hon’ble Delhi High Court, Hon’ble 

Gujarat High Court & Hon’ble Punjab & Haryana 

High Court and is of an unprecedented nature. 
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F. BECAUSE the present in-action of the Respondents 

in ignoring the representations filed by various 

institutes & association is perverse and unlawful. 

 

G. BECAUSE filing of an ITR without proper 

verification of records by way of TAR, may lead to 

situation wherein data may need to be altered, 

thereby requiring a rectification under section 154 

of the Act and or the revised returns are to be 

filed. This will only lead to a multiplicity of 

proceedings, making life miserable for the 

assessee and the Chartered Accountants. 

 

H. BECAUSE the details which are sought to be 

furnished in the new TAR is time consuming and 

the TAR would form the very substratum of an ITR 

and the consequent computation of tax liability. 

 

I. BECAUSE, in case the date of filing TAR & ITR is 

not extended then it will lead to huge confusion 

and chaos. 
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J. BECAUSE the Tax Audit of accounts of an 

assessee, is a detailed and time-consuming 

exercise, wherein the Chartered Accountant is 

required to vouch for and certify the correctness 

of the details provided in the TAR. It may be noted 

that, it is only after such thorough audit of an 

assessee is carried out, that a computation of the 

actual tax liability of an assessee can take place 

and an ITR can be filed. The entire scheme of the 

Act (Section 139 read with Section 44AB of the 

Act) is weaved based on the aforesaid 

‘fundamental principle’. Arbitrary alteration of 

such mandatorily required details causes a 

genuine hardship upon the assessee’s and 

principles of natural justice only mandate that 

such introduction be made in a systematic 

manner. 

 

K. BECAUSE it is settled law that consistency in tax 

laws is the need of the hour and such 

complications (which are beyond the control of the 

professionals & assessee’s) especially qua 

compliances, only adds to the woes of a person 

55



and acts as a barrier to the promotion of efficient 

tax compliances. 

 

L. BECAUSE keeping the aforesaid time frames in 

mind, the Chartered Accountants schedule their 

audits for the assessee’s, in a manner to meet 

with the aforesaid timelines. However, due to 

COVID-19, entire planning has failed. 

 

M. BECAUSE action/inaction of the Respondent No. 2 

is therefore violative of Article 14, Article 19(1)(g) 

& Article 265 of the Constitution of India and the 

same ought to be rectified immediately. 

 

N. BECAUSE the Respondent No. 2 ought to have 

decided the representations filed before it by 

various stakeholders for extending the due-date 

for filing the TAR & ITR. 

 

O. BECAUSE the petitioner places reliance upon 

detailed reasons spelt out in the representations 

filed by various stakeholders for extending the 

due-date for filing the TAR & ITR and which for the 

sake of inconvenience is not being repeated. 
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P. BECAUSE the petitioners seek permission to add, 

alter, amend, and modify any one or more ground 

at before hearing. 

 

9. DELAY IF ANY, IN FILING THE PETITION AND 

EXPLANATION: 

 

There is no delay or default or inaction or 

negligence on the part of the humble petitioner 

association. 

 

10. RELIEF: 

  

It is, therefore, most humbly and respectfully 

prayed as under:- 

 

(i) That this Hon’ble Court may be pleased to 

issue a writ of mandamus, or any other 

appropriate writ, order or direction, directing 

the Respondent No. “1” and/or ”2” to extend 

the due date of filing of Tax Audit Report and 

Income-tax Return for the assessment year 

2020-2021 till December 31, 2020; 
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(ii) That this Hon’ble Court may be pleased to 

grant interim / ad-interim reliefs in terms of 

prayer clause above; 

 

(iii) For costs of this Petition and Orders thereon; 

 

(iv) For such further and other reliefs, as this 

Hon’ble Court may deem fit and proper in the 

nature and circumstances of the case. 

 

11. INTERIM RELIEF: 

 

During the pendency of this Public Interest 

Petition it is most humbly prayed as under: 

 

(i) To direct the Respondents to decide the 

representation of the petitioner extending the 

extension of Tax Audit Report and Income-

tax Return and to direct the Respondent No. 

“1” and/or ”2” to extend the due date of filing 

of Tax Audit Report and Income-tax Return 

for the assessment year 2020-2021 till 

December 31, 2020; 
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(ii) Any other relief as this Hon’ble Court may 

deem fit may be granted. 

 

12. CAVEAT:- 

 

That no notice has been received of lodging a 

caveat by the opposite parties. 

 

AND FOR THIS KINDNESS, THE 

PETITIONER AS INDUTY BOUND SHALL 

EVER PRAY 

 

YOUR LORDSHIPS’ HUMBLE PETITIONER 

 

THROUGH THEIR COUNSELS 

 

(SIDDHARTH RANKA/N.K. BAID/ 

MUZAFFAR IQBAL/SAURAV HARSH/SAJAL KANOONGO) 

Advocates 

 

Jaipur 

October   , 2020 
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Notes:  

1. That no such writ petition has been filed prior to

this. 

2. This has been typed in my office by my personal

typist. 

3. That P.F. Notices and extra set will be submitted

in time. 

4. That since pie papers are not readily available it is

typed on stout papers. 

5. That this is D.B. PIL writ petition as the interest of

public is involved herein. 

Jaipur 

October   , 2020 

COUNSELS FOR THE PETITIONER 
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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN 

AT JAIPUR BENCH: JAIPUR 

D.B. CIVIL WRIT (P.I.L.) PETITION No.  /2020 

THE RAJASTHAN TAX CONSULTANTS ASSOCIATION, 

JAIPUR  
… PETITIONER

Versus 

UNION OF INDIA & ANOTHER 

… RESPONDENTS

AFFIDAVIT IN SUPPORT OF THE WRIT PETITION 

I, Vinay Kumar Jolly S/o Sh. Raj Kumar Jolly, aged 61 

years, General Secretary of The Rajasthan Tax 
Consultants Association having its office at B-145-B, 

Mangal Marg, Bapu Nagar, Jaipur, do hereby take oath 

and state as under: 

1. That I am the General Secretary of Petitioner
Association and as such am fully conversant with

the facts and circumstances of the case.

2. That the annexed writ petition has been drafted by

my Counsel under my instructions and I have
understood the contents of same.

3. That the contents of annexed Public Interest

Litigation (Writ Petition) are true and correct to
the best of my knowledge and the submissions

made therein are believed to be true and correct

on the basis of legal advice tendered to me by the

counsels.

DEPONENT 

VERIFICATION 

I, the above-named deponent do hereby verify that the 

contents of aforesaid affidavit Para 1 to 3 are true and 
correct to my personal knowledge. Nothing material 

has been concealed and no part of it is false. SO HELP 

ME GOD. 

DEPONENT 
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J-'' 
5 D,,

1)")

"*ft"o 
:o.:,::1t:e 

and eubIish rou,nar5, bo,rksperiodjcalsi pa ,ttp h lets, lea f tets a rr.j, or*, rugr[fl Xr*.j5<*
+{-iFn

:.\--, --fa-
For';i. .

, ,,...:i,,it

,"i)

i:

=k'ltr\RNASTHAN

{,*r,l;r

Afr
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,,,, .'.,,,r..#l)tot"r'")'-l'
l, 

i' ' 

", 
" ";-11i;ti'

to est.btish and maintain Library, ReadinS Rc -- .dS, *ff

to accept and sive donatjons; oa]1#'t'{tt5$nt 
of the members;

to amal8amate with afid to amalgamate oth

l.Jijilr..",t1i"1Tf j,,[J:i*::x"::::':::J,"T;i:"

#::1,'"'JJ::y,T""J:;":;LTJ3:I; 
Jll"f1 

impositions and to represent ror
mittee Commission officials etc.

fqendeavour for upholding the priviteses h.
uirity and soridarity or t;; ;;;J;;;l '"" '""ur, 

djenitv, prestise, ind

" l: 
*: ,O a code of professionat conduct, disciptine and etiquetreconsultants;

o to take loans for achieving objects ofthe Associatjon;

" ::.9: "", or all things rhat may be necessary, incidentat orachievement or funherance of the objects of the associatioh.

(AZ)

conducivd

' ff;:,"fi ",#"[:r""]"i,j,i:11.:."'", wil onry be utlized for promotionffiflecrdfMS
districuted amongst the ,".o"jlirYiil"lll'o'm 

of Association and no pu.t of i *ilt bu

o No member of the Associalion or of ,r< Frp.,,

, . the Associat,;": ;;;;;,;"","1::,":r,:,::ffi HTTil'|"Tff :ff :HH];.?# BL, , except interest on money tent to me association,' r'en;r;|iii".J,[lt o"r"tion 
"na 

ouioifo"Lt irpen."s incur,"a by them for the work of the l.iJ.l"l,."j.kt* *
o The tiabilityofthe members willbe limited. <r(lem 

<r<-t'''

ln the event of dissolution of the Associrr
rime or who *rr ."i-i"," ."#rriiJ;l:il"::^,Tl*" 

who wir be its member at that

resFonsibitity to contrib";;:r;; ;;;;, ; 
one vear ceasinE its membershiD take< the

ri"uri.i", 
",j 

ro,.lo,,l-;#'r"#:H:J::l:ii:""jI::Ti.:1".:::1,*:1,1f:lrJl;
not exceed a sum Rs. SO/- (Rupees fiftyonly)

ln the event of dissolution of the fusociatior
a, the obris.rion wi, ;; r;;,;;;;"T;;.:iliil"*:r.T"[T,",T,,,if""H"[;.:i::,i:
such other associations or association havinr
Its absence as 

"" 
;*ii"#", 

"1,,: 
ii; '8 

si:hilar obiects as members mav decide or in

maydecide. suboldinate coun having proper iurisdiction

vest in the Executive Committee
than fifty five members, inclusive
followint office bearers and the
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ARTTCLES oFASSocrAgW_ w
@: The name of the Association shalt bffiS.lsriral r.lx ttg*

coNsuLTANTS AssocIATIoN: ,'"T€rrr ?i',-?Bq rF

ReebFr,e!o{lci: rii" tlgi.""J oiniJ of the Association shalt be situated 
ffi

at B-l4rB, Kalyan path. Mangal Marg, Bapu Nagar, f"lpu.-:OZOiS ana-ifre
actrvltres ofthc Association shall be conllned to the Stare oi Rajasrhan-
Qbiec$ | The object of the Association are set out in its nlemorandum of
Association 

ryd may be altered, amended, extended, varied or abridgea in
accordance with the provisions ofRojasrl:an Non-Trading Companies Aci
tntroductorv.. This Association is volunrary Assoc-iation of Advocate,
Chartered Accountart rtrd other engaged in the practice of laws of the
Cetrtral end /or the State Covern[lents rclating io tares, who associate
to€ether for thcir common good and for the laudable objeots set forth in the
Memomndum of Association. lt has no machinery to enf;rce itself except for
th€ moral binding on the part ofthe members to strictly adhere to the Articles
of Association, with a feeling of Brotherhood and a motto of,.service above
self'. It is simply a means to a combined action for commol good.
M.t rbership iThe Association shall consist of:

o PATRON : Any adult person who is eligible to practice rax laws may
become a patron on payment of a lump-sum subscription of Ri.
[0,0001 only.

o LIFE MEMER :Any adult person who is eligible to practice tax laws
may become a Life Member on payment of a lump sum subscription of
Rs.2l00/- only.
ANNUAL MEMBER : Any adulr who is eligible to practice tax laws
may become an Ordinary Member on payment of Annual Subscription
ofRs. 500/-.

ASSOCIATE MEMBER : Every Association Constituted of Ta{
Consultants will be entitled to become member of the association on
payment of Rs. 2100/-. For the purpose of this clause Tax Coosulta[ts
mean Tax Advocate/Practising Chartered Accountant/Tax practitioners,

year shall be payable in

of the year to which the

Honorary Members shall

, ff s orc r0rlo, 
o" r"r,,,r"u'o pav ennu..r sLrbscription.

A Nlembcr who does nor lll]) subscril)tioI a stipL ltt(rJ lrcrcinaborc s|all not bc
entitled to participate in election. However, the Executive Committee may at ks

-J' , -Lllon

Ft-JRL;rsir':r'*r''' 
\ 1,r1!f

'""':i''ll)n

[r', ,k'f,,';ir-i
::' '|n'^p-

a");" -t/ -r' .i

) r-LI

[ ,,t ,, ttV.l* '

, . \ r,'.r'\'. B.li-."i.\3
tt,.,, r,,i... 

... \9\,'..t
q s'l'\ , i- 't"t'"
u-l$'*t "' aA 

"
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@

$il"i"J"iff :T'l"T:[Y,ffi i'i,jifl ffiF;js'iiitu,."butberorerhe

" !b!j!B-&!SA, Every Life Member, Annual Member and patron shall be

:j:,li:"q":" *1g:l-d.y:! ii :y:" i:,i"e :r,r," c*lJ i,"ir"."u,*, i"rcstrictions contained i, tt *" a.ti"f"l 
"ia"r"""lati"r.

)lfl

majority of 2/3rd of the total members of the Executives
Committee. Such vote may be taken by postal ballot also.
However, the concerned member shdl bJ entitted to prefer an
appeal before thar General Body Against the ordei of the
Executiv€ Commiuee within 30 days of the receipt of the order
of the Executive Commitlee. The order of ihe Executive
Committec shallremain suspended till decision in appeal,
Any member who whhes to resign from the membiiship ofthe
association shall giy€ a written notice to the association in this
bchalf, and be shall cease to be a member upon the acccptaoce
ofhis resignation by the Executive Committe;;
A member shall, ipso facto, cease to be a member of the
Association ifhe -

o dies;

o is adjudged an insolvent unless discharged;
o is disqualified permaoently to practice as Authorized

Representative under the Tax Laws;

, ,,rria,'.ion.

I r,^' ."1 l
,,.rtlrr-:'r:'i,'Yi',ol'I\rtt

to^ be.removed from the Roll of members ;f the Associati;;,
after due nolice, but the liability ofsuch member for any amounr
that may have become due by and up to the dare ofstriking off
hrs name, sh3ll not cease, provided however the Executive
Lommlrtee tnay on a request in wriring by the member
concerned ceasing to be member under thii Article, Continue
such member as a menrber on payment of arrears and on such

^ 6*ft other condirions Js ir deems l.ir.

o.d d(6tclt- o Any member acting in a manner derogarory ro or not in keeping
with the aims aod objects ofthe association or in violation of its
Rules and Regulations, or Bye-Laws framed by the Executive
Committee in that behalfshall be liable to be removed from that

ml Roll of members or censured or otherwise dealt wi*t bv rhe

Sil*ii"j",',',:"*;il:l:#;lt:fr ljm"",.,,-r,l'it*l;ru

" Il": !:lr. of any mernber faiting ro pay rhe subscriprion due
oelore the atbresaid date for two consecutive years wili be liable

--r,o_ifgn o- *En. glven an opportunrty ol being herrd by a Commi

dd,,ro "'ffi( T::-,1j.-d" ,ll the Executive Committee for ttre purpose,
respect of lhe acrs or conducr alleged against him and aft& a
consideration of the repofl ofsuch Committee, provided that\3
membet shall be so removed from the Roll wlthout a vote

NOTI,I : 
"'STlt \r'i ,i,\IPU 19
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]rc^r""("o is convicted 
"t - "tfiS,ffi *e hdian p.nat Cod"

Involving moral lqdllflde. <as
Executive Commi ee I at-

ITl^E:::,l: 9:yiftee shall me-an commiuee created by the ceneml
,Boq _ 

fo-r the myac:-"nt ura "orau"ioiit;;i;i;;;;#;;,! q,,u Luxuucr or rne aualrs ol the association. It shallconsist ofelected and co-opted member totaling to 55 numbers.
Thc ceneral B.ody ar its Annual Gener;Meeting shall elect 4g

:::0,":::f-,f_glowing constitr.rencies. rr," 
""raiiit", 

p."po"".*a

::?:"0:'_::L"""-T"ollare 
should be from rhe,,,";;ii;'.'"; i;;;il""",

and number of seats reserved for each distric,lr';;;;;-#il3; ]

JAIPUR CONSTITUENCy : Members from the following dis
Jaipur Constituency :

Z. t!

'@>
ri-i\'11

rtJ\ar'

Jaipur

Ajmer

Alwar

Bharatpur

Sikar

Jhunjhunu

Tonk

Dholpur

Total

JODHPUR CONSTITUENCy : Members
shall constitute as Jodhpur Consritutency .

Jodhpur

Pali

Sirohi

Barmer

Jaisalmer

Jalore

Nagour

Total

o UDAIPUR CONSTITUENCY : Members
shall constitute as Udaipllr CoNtituency :

Udaipur

Chittor

i)

ii)

iii)

iv)

v)

vi)

vii)

1

2

2

I

I

I

I

I

I

17

q-(q

PLviii) Dausa <ffi'**
n.'re,o''4,t* ,fri

ix)

from the following d

i)
jD

iii)

iv)

v)

vi)

vii)

i)

ii)

4

I

I

I

I

I

I

10
5D6,, 

,.,

from the following districts

2

I

-{1*
,lF ri r:j " '

i'on -f-r
fP*;i1'lr'

.l - :ir

Lr
'Jalr.ir::9!.,- ,', : '.!''n

' tj:,.;:,,
ttfl'\ z'",*|'

19at^

ri4i-' r :,),.

in ;:'- )

.'--:{"...^*'

f,,xl'r,,.

NOTAII-Y
s1lLAN I p.:
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@9

iiD

ir)
v)

vi)

Baoswam

Dungarpur

Bilwara

Raj Samand

Total

Jhalawar

Bundi

Sawai Madhopur

Baran

Karauli

Total

I

I

2

I

8

" 5-9If 9oNg.lIUENcy : Members from the foltowins di

Koraconstrtute 

as KOTA Constiturency :

3

I

I

I

I

I

8

D

ii)

ii0

ir)

v)

vi)

i) Bik;;.. ",rJL'(uG 
as 

',r'(aner 
L.onstirurencv : 

ha.n:::tpT*ii) churu 16q SfdF I nst 6r '1rr'

il i,;:ilffi,;' :s;'ff,ft;;;11i'.\,,rotar 
"*";W- I &" --"^

UI ). The elecred members of rhe Fx.curive Commitree shalt, afier .r"trrU*-i*"' 
-

meet and thar meering sha, (i) fi, up the vacancies, if any 
"iilr" "il""ir*Hu""lrom the above said constituencies iror

"on.tir*n"y 
io *,-J 

"-*ffi ffi ffi ;:,',r:r.T"Tt;: ;i[.TTt"T":i":f ,,f [$l
;iyT i_":*:j::":j:us-districts to be the m..;;;;;fil';;ili,l: iJ#;_"".

o BIKANER CONST rf UeNcii-nrct/u".s from the following districb
_.. 

shallconstirure as Bit"r". C"r.ii,ri"r"y , _ A_.u^rru6)d

IV l Tlre immediate pasr presia.ni-"i,'- urv E'xccuuve uommlttee'

worl.t .h. L- .L^ he Associatiol and Chief Editor of the TaxF_:

iii) General Secretary

iv) Five Regional Onc each frorr Jaipur, Jodhpur, Kota,

. -" . )i.f icn

ln.'> .. /')

yj:J["_*i:'p:T.:]s;,t;:,x-ililh{i;ri;.t*#*:,ffi :$n"ffi R\
i) President : \\,(\'" &..r1, ' - '$\ffi",'' 

,

i?rff.,t;il'"d;;?'iFjve 
vice Presidents from oach Resion nu,n",r r",ru" roonolt* 

l

dx.]. ,

-r.'/2"^_
a*un". d[!t.'.

, ffi606.,,,.^

, 7ru(_
'F.,rf J. -,1.- --

I For

t\\
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ri..,, u,,,,,,......4}-ll9 *'2'tJ 14.1 )
\:,_-/

lT,i:::,i,tfi :,Ti,ih:i:;H:":,",Hiiff iffi lli:::
VI r. The Executive Comnrittee shail ha\
rr rs.n€cessary ro do so. The *,,0,* 

"r,1""'lijl:if. il T-,Lo oo so. I he validitv of ihe composition of thJ Exsnalt be not be called in quelion merel,
causeo or has rema;n r^ h. ,,,^, - -, 

!. on lhe ground that any

ffi:Y#rfi":"'"t to b; nrre; il; il fii;il';r1i:';

Hl;T:*t"y,::l:nd conrror of rhe affairs and funds of the As.o",ur,",_ffi #ves,edinrhe#;;;;;;;;iiH";;:T:f ;:il.rl"l$;:**:ffi ffiHffi.*
fi iliffi:ffiXlH ;!';:fir:: fJ:1;"*,"*''"','r'"'auv'io"ou;";;,i"'fi *,

HJ"t"':TI#,lJ#ii'H ',;,fi',:J 1l 
o1 zJra 

laiorie or the members or the

Eceting of the Execuri;;;ffi; 
orru eltectual as if the sahe had been passed at '

IX ). A member of thc Executive Cor
Lommlnee aflet due notice ;1 1," ,u,,. T-'i11"" 

shall cease to be a member of the

e,'""a'u* 
-*iir,."i 

#l;#,J"":11:':,:'Tfl n,ji:" rTlffi l,i"li"j,T;":ffii
XJ^A-member from whom any amounr of money or/and any account is owinp trAssoctatron fbr a period more than three
ergrbre ro become or conrinue o. nl'3lth'*'jt'outtt^;;;;I";;,;;"rh;ii;:,."Yi:9-jh"

flh*h*,,'.lt^'l*Hl;fldf L;i',""tk"'*;*li["ffi ,ryi'n
gre"utiv" 

committee orttref,sri"i.l,ll,r,r*un8 
where in Elections are held for ilif,:,.,,

XII ) .Nomjnce uf lhe Association M.
rxecurrveLomrnirrec M".,:ngr. Il,,r.,.r''l'ol'..."1"1' 

o: the speci.rl i.virer ro 
E1\ucl nrcr.bcr ^hiJl hr\cno!olintriEhr 

: )

lo. Poteet a l lulies of the E.yecuLire (bt,rrlrr,ra: .=.;\-, "-ti;i:-
--ia+- sTtt/u..J /,\J, .

*r-
\ "on\''',

ofthe Association.

,or'jiij , .: 
.
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A - )-/'
',.,' ''' "r"'d 

t"l ltnt-\il'' f ir
r,. .,,.;i -Sttii-
11'l ' rl ': l "lplI"l__

$*"4;, 
",.,o".

ln panicular an<l wrthour prejuJrce ro rt," goe.Utltrltqti.if6 powers vesled bv
Consitution, the Executive Cotntnt ce will lrtre rhe following powers :

@ CFIFF

Organise, create and recognize Association in the State in order
to unify Tax Consultants in suitable and effective forums;
to applint organizors for canying out the purpose of clause (i)
hereof;

To admit members to the Association;
To recognize a Local, Regional, State or Zonal Association;
To remove, terminate members from the Roll ofmembers;
To purchase, take on lease or otherwise acquire, sell exchange,
Iease or otherwise dispose of any property rights or privileges,
movable or imDrovable, of whatever nature which privileges,
movable or immovable, of whatever nature which the
Association is authorized to purchase or acquire for such price
and on such ter0ls and conditions as it may think fit;
To institute, conduct, defend, compound or abandon any legal
proceeding by or against the Association or otherwise
concerning the affairs ofthe association.
To make and give receipts or release or issue dischalges for
money payable to the Associatiol and for the Claims and
demands of the Association.

o To invest and deal with any ofthe money ofthe Association not
immediately required for the purpose there of upon such

--o.Securities and in such manner as ir may rhink fit and from time
fft'ib ti." vary or realize such investments aod in panicular

without prejudice to the said generality to place such money or
deposit with any Bank or Banks.

o To set aside sums of the Association for the purpose of
constructing or acquiring an building or to create any fund for a
special purpose;

this

R*
-- ,'-a-ifiq

{r5rr=,., 
.{rI|S

4rTi

To enter into all such negotiations and contracts and rescind and

vary all such contmct and execute and to do all such acts, d€eds

and things in the name and on behalf of the Association as it
may consider expedient for or in relation to any of the matter
aforesaid or otherwise for the purpose ofthe Association.
To maintain proper books ofaccounts and get thg same audited

by a Chartered Accountant duly appointed by the Oeneral Body
from time to time.

To do such acts and things as are incidental or conducive to the

attainment ofthe above power or any one or more of them and

to lhe objects ofthe Association;

To take loan and to open and operate bank account or accounts

in the name ofthe Association.

To prepare Aflnual Reports of the activities of the Association,

*rd
.\cio.rrrt. of Irr."r r< J. ErprnJirurc. irJd tsrllr.e SIrect ind

+",>{ - \, ,,,'>1;: 
-r r-ifu'rr (,,

alfL{r'l 1...i..'JX

f{,5 Drc zu,

f.ciii-i.-,:'.- i'
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ri.,r or .ru...,.fu1!!tYk M
,l-vl,Ft q{.:............8:r*v..-...

u"r),r.r'rr tlrio-.-t-cll.l.l.) )
a#,,.

"ffi-..4.'-t"'fi 
lffi :;*i6g:il,I"ffi,iiir:,;11",#;:h.:."

l:,::lr:1" rhe Ordinary and Speciat meehngs to the ceneratrrooy and to prepare Agenda for its considerariin;

ll-_r_.T" . 
Rr.l": and Regularions for the conducr and

::::-q:T:r, of the.affairs of the Association 
";il; ;;prescnOe Forms, Registers etc. for that purpose;

i-o-"l"-.-u: 
*dt::' directives, instructions, circulars, etc. in thepenormance of its functions:

To 
-hold 

seminars, conference, refresher_courses, debates-symposta or iecrules etc. and ro prUfi"f, jou.naf ., 
-LooiJti

:[:^.:,1.r, 
lileralure as it may deem nU"i frnh"*"*."i]ii

ooJecls and rctivities ofthe Association

.l,l-T "ll ",ly 
rhings necessary or conducrive lo carry out rheorrechves ol-rhe Ceneral Body and the programmes laid downDY rt.

e9

ri,ffiin#inr[:{*d
o The-qrjorum. of the meeting of Ihe Executtve Committee Shall be nine and itthe quorum is not present wilhin hall

nflT::**j:i:fiiliiJi i lt;i"i.":ii ff,,l: i,#," ;il':,ffi lii,i"*
fli11f -il{ n.o"gea with the egenda oirhe m";;;;. """ 

{rdr rr^ snarr rorm

quesrron arlsihg_in any meeting of the Execurive dommittee shall be decidedDy a maJority of Votes. In case of anv en.aliry ot rot", ttf lr"-i'air,:ilffi:I second or casting vote. '
.' o The president sha]l be enrirled ro preside at every meeting of the ExecutiveComminee. If therc be no president 

, 

at. the time or if at any meeting he is not
- 

present and willing, shall take the.,rranvnnp^r\/i^- chair, in the absence of the pres]dent then-il :ll:T :t r:" rlsiaenrs, ir pra.nr-aar;i;" i]::li#;:;,:[:,""i*n::

'!.ffif;I:^t;frT';::,ffi 
*"',. * 

"troose 
on' o r th e Me.ib;;: ;;; i';

ro lhe.Execrrri.. r-^--r.r^^-^r-,, **bifrftfr
.gida{

uesrraote. As. Iar as practicable meeting of rhiExecutive shal be hett; ;;,*;;.o[iil;i;ili:,|ff:[:1;,:j
5D. ],2. Appoihthe ofcofir iltees:

-,;ri.r;i ,:i- =.

::l::T,iu:: so formed shall .onfir.. ,u o,y
Ilme, be tssued by the Executive Commi ee.

Any Committee so

4- time, be issued by tl
that n1ay, from tjme to

,t
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Vd-d
{itql E'l

(i-U\rFl 'I'ar': '." 
-

.ts\\ru iu {inl'titt;'

at lhe meeting shall have one vote. No

,,'+ffiii,
. L.l " i to rhe allairs of

Bj. ,, Cenerat Meering.' ' ffi##=r##i:#*::,:li:i,i;:fl"*,ird,,ffi
issued by circulal

^ 
eac-h mcmber ind

.'.1 l' - 
o Uuorum:The quo

g,;HitFffi

m*r#u*il+rr*tlrffittrtfl ;'ffir"rer wou ra ue aeiiiereiffi ;H::T,, 
"J,i,?: i4;rr.ffi #ffi"il:li 

*f ailc.o:

ts. ocnersr Meetines: mV ( [
o ahn-., *ir<*+{t

;*.iffffffi#ilr$ft,lsi*mmr
$iflfl :1f,{ r6tr:t :l;l;{ i:*int ydfr},nrtr 

#j#

5 Dt ' - flst '---- ' -r urv rxssong shall tom the quorum. - '---n!6' ut

ffi [#;:,[#"",1j,,t]:;ffi;:J:;*,isitioned exka_odinary Generar Meeting

]*fj' U':, merrrLcr persolrt,l plc.,.r.
men)ber shrll ,6t. ur , ,n".ri,,g,b} p,i,^t

I 0.,>{Ir .{"-
hV to';"-" 

'' 
\

13, Minutes oflhe Meelinqs:
w

<B{, r,oa.

ff :ffi'"ft tt*Hf "*Tti#,.x#j":t",i":ffi qflS,::rx:m+:.a**anaotherbommitt.e-aniffi 
;r.fr1lii,,!*^"oo,i:ffi :::r:i::i j

14. Notices:
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rlri,riL'rffit')

#-"''
6 whgn d mgnhet not ehtitted to yoterwo,irlLlrl'ionig *horn uny urnornrllh...-o-"Lil
is owinS to the Association on rhe date ofthe General Meeting shali be €ntitled to vote
on any mane. at such meeting

1 Who mav pteside at lhe meetifissi The president of the Association shall Dreside
over all the meetings ofthe Ceneral Body oftlre Association, or in his absence any one
ofthc Vice- Presidents, and if neither of them is present at the members preseni may
elect one ofthemselves to prcside over the meetings

I Maller how decided: Any ntatter put before the General Meeting sha
decided unanimously, be decided by majoriry of votes taken, and in tly
equality ofvotes, the President shall have a second or the casting vote.

16, Accounls :

transactions effecting the fLrnds ofthe Association.
o Funds how invested : The funds of the Association (Exc€pt for such sum as

may be needed for day to day exp€nses, which may be kept in cash by the

Treasurer, but which in no case shall exceed Rs. 5000/- at any time) shall be

kept deposited in a bank account or accounts of the Association. Such Bank
account shall be opemted by Joint signature ofthe office bearers as resolved by

the Executive Committee,

o Who ryill sanctiol expenditure: The Treasurer shall not make any payment

to any unless sanctioned in writing by the President or General Secretary. It
shall be the rcsponsibility ofthe President or General Sectors to Scrutinize the
payment voucher before the sanctions .

o Power of expenditure: The President or General Secretary shall be entitled to
ircur or sanction any expenditure for the purpose of the Association upto

Rs.5000 at a time, if such expenditure is not of the nature of recuffing
oxpenditurc. Any other expendittrre shall be sanctioned by the Executive
Committee. The Seoretary shall be entitled to incur or sanction any expenditure

upto Rs. 5000 at a time.

1\I'i-,
or.Statement of Accounts: Ihe accounts of the Association shall close every

/,' u v v \dfe yearly income and expenditure account and Balance Sheet, and shall slbmit

NO'f,Ay.Y the iame before the Executive Committee, who afler adopting the same s.qnd{1-6fd[Q

sTIIAN JnlPlf-lhe eudirors of the Associ0rion for the yearly eud ii. {t${ ^'-
.:r, - ^-^ \,

n o,l,,,sDEc zuli D _...

o rluditors: The Ceneral Body in the r\nnual Ceneral Nleeting shall ,O1lo,nffi
Chartered Accountants or a ilrnr of Charte|cd Accountants as Aud itqr*ot(ile' a*J'

E<ik- 
Association for the ensuing )cir.3rd the accounts of(re Associatiih of re

do\ \ .",.ryf \,..,:'ij X,...,-:,:cnFoir '' \l \ , (':" - -

{
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and certificate by th€ Auditors of the Associatians before the same it put uP

Body in Anflual General Meeting.

shall be appointcd in accordance with the provisions of the Companies Act'

l8.Gen€ml:

o The authoritv ofthc Association slrall i| all matters be suPrelne and binding oo the Dxccutivc

Committee or anY SnLCommittee'

o Amendment in Memorandum: fury irltcration or anrcndment ilr the Mernorandum and /articles

may be made in accordance wiih ihe provisiolls ofthe law in force ibr thc time being'

o &41: The Associslion shall hrve the cmblem of its own as iis official seal which shall bc affixcd

on documcnts whrch are declned nccessary by thc Exccutivc Colnmittc€'

, 
-r-1:i:'o 

SU.E: ln the evcDt of 3uy dispule bctNcen the Asscciaiiorr and outside agency' the Ge'eral

a / | ., Secrelarv ofthe Assucieti,rn shill rre .lrJ Lc 'ucl orrl) Jt JJlpur'
,\^' /

'' .r ,1 t9. Dir$lution ,

. '^\ 
'"4' 

"/- 'lt.i;-t-:1ia 
ln Case of Dissolution of the Associatiorr the re aining asscts shall be harded over to sorue

"'l 
;.;;-;;;;';*,ingsin:iraraims'rnJobjcctircs *-

[r"- ;F1,0/t ','
r,.,t 4\\o1\

.t"-.
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Name

Flat/Door/Block No Name Of Premises/Building/Village

 Form Number

PAN

Town/City/District

Status

e-filing Acknowledgement Number

1  Gross total income

2  Total Deductions under Chapter-VI-A 2

3  Total Income 3

4 Net tax payable 4

5  Interest and Fee Payable 5

6  Total tax, interest and Fee payable 6

7  Taxes Paid
a      Advance Tax 7a
b      TDS 7b
c      TCS

d      Self Assessment Tax

e      Total Taxes Paid (7a+7b+7c +7d) 7e
8  Tax Payable (6-7e) 8

9  Refund (7e-6) 9

Area/Locality

State

Road/Street/Post Office

Pin/ZipCode

Assessing Officer Details (Ward/Circle)

3b3b   Current Year loss, if any

Assessment Year 

2019-20
 INDIAN INCOME TAX RETURN ACKNOWLEDGEMENT

[Where the data of the Return of Income in Form ITR-1 (SAHAJ), ITR-2, ITR-3,
ITR-4 , ITR-5, ITR-6,ITR-7 filed and verified electronically]

from IP address

on

Income Tax Return submitted electronically on

having PAN

and verified by

from IP address

using

DO NOT SEND THIS ACKNOWLEDGEMENT TO CPC, BENGALURU

7c

7d

10   Exempt Income
Others
Agriculture

Filed u/s

Electronic Verification Code generated through 

mode.

3a   Deemed Total Income under AMT/MAT 3a

THE RAJASTHAN TAX CONSULTANTS ASSOCIATION

B-145/B

JAIPUR

0

0

0

0

0

0

0

116582

0

0

0

116582

116580

AAAAR2496Q

ITR-5

302015
RAJASTHAN

241027900311019

ITO WD 6(2), JPR

0

AOP/BOI
BAPU NAGARKALYAN PATH, MANGAL MARG

VINAY KUMAR JOLLY

110.227.155.166

25-11-2019 17:11:30AAUPJ9853G

31-10-2019 15:39:43

110.227.155.166

0
214699

214699

139(1)-On or before due date

PAETLFERGI Aadhaar OTP

0
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THE RAIASTHAN TAX CONSU TTANTS' ASSOCTATTON

Kar Salahkar Bhawan
B-14y8, Kalyan Path, Mangal Marg, Bapu Nagar, JAtpUR-302015

President

C.A. Satish Kumar Gupta
H-1135, llnd Floor,Ram Vihar
Opp. G.PO., M.l. Road, Jaipur

rel. t0747-2377432,2361435 (O) 2392645 (R)

Mob.:9828012935

E-mail : satishguptal004@gmail.com

GeneralSecretary

Vinay Kumar Jolly, Advocate
llnd Floor, Dhula House

Bapu Bazar, JAIPUR

Tel. :0141-2571300 {O) 25213m (R)

Mob. : 9414043300, 9413564300
E-mail : jolly0450@yahoo.com

AUTHORISATION LETTER

EXTRACTS OF THE MINUTES OF THE MEETING OF THE

ASSOCIATION OF MEMBERS OF THE RAJASTHAN TAX

CONSULTANTS'ASSOCIATION HELD ON 16th DAY OF OCTOBER,

2O2O THROUGH CIRCULAR MOTION AT JAIPUR,

Resolved that the Association do hereby authorized Shri Vinay Kumar

Jolly, General Secretary whose signature is attested below to sign &

execute documents related with whose signature is attested below to sign

& execute documents related with filing Writ Petition (P.l.L.) with High Court

etc. & appearing before them with regard to Writ Petition (P.l.L.) of

Association and to appoint to Advocates etc.

6::::2:
Signature of Mr. S A rtJU N"a7p 11114

,q-4^a'aYlru
WI'K

Certified True Copy

rqru,'o
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Date: 23rd September, 2020 

Smt. Nirmala Sitharaman 
 

Government of India 
New Delhi  110001 
 
Respected Madam, 
 

 Subject: Request for taking up certain measures under Income Tax  
     Act, 1961 in the backdrop of Covid-19 outbreak 

 

The Covid-19 outbreak has shaken the world and uprooted normalcy everywhere. A 
new normal has emerged, which includes some compromises, lot of lifestyle changes 
and economic difficulties. Till now, the Government has been extremely proactive in 
taking various measures to help the economy deal with this situation. We sincerely 
appreciate the efforts by the Government in this regard especially the recently 
introduced Taxation and other Laws (Relaxation and amendment of certain provisions) 
Bill 2020.  

In this letter, we wish to bring to your kind notice some measures and relaxations that 
can be taken up under the Income Tax Act, 1961 which will save the taxpayers from 
undue and unintended hardship. Our recommendations cover various provisions of 
the law and have been bifurcated into suitable subjects for ease of reference: 

1. Easing of Compliance  

1.1. Extension of timelines for filing of returns under section 139(1) of the 
Act 

Current position: the deadline for filing the return of income for FY 2019-20 (AY 2020-
21) was extended vide Notification No 35/2020 dated 24 June 2020 from its original 
deadlines. Subsequent to such extension, the dues dates stand as under: 

Particulars Due date 
Income tax returns for all tax payers (including where audit 
under the Income-tax Act or any other Act is applicable) 
for AY 2020-21 

30th November, 2020 

Tax audit report submission for AY 2020-21 31st October, 2020 
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Hardships to tax payers: 

a) There are still many States in the country where lockdown has not been lifted. 
The number of containment zones are rapidly changing. Furthermore, there are 
restrictions on the number of staff members that can come to work. This has 
resulted into very low number of people working (out of) in offices in many 
organisations especially MSMEs and small corporates. This has crippled their 
ability to comply with the requirements of the audit and tax filing badly. 
Currently, they are focusing on their survival.  

b) Majority of the CA firms who carry out audits are small and medium sized firms 
having limited resources to work remotely and work from home. Further, audit 
is an activity that more often than not happens on the ground and in the 
premise of the audit clients. Lockdown and continuing fear of spread of virus 
has resulted in the audit process getting impacted considerably.  

c) To compute the self-assessment tax payable, the taxpayer needs to collate 
relevant information from multiple sources. The most common source to 
determine the amount of tax deduced at source is Form 26AS. The due date 
for filing e-TDS statements for Q4 of FY 2019-20 were extended till 31st July, 
2020 and the credit of TDS are only now reflecting in Form 26AS. Reconciling 
them before the filing of returns is a considerable task, without which filing the 
tax returns would be impossible. Further, due to the lockdown, many entities 
have not yet filed their e-TDS statements for Q4 of FY 2019-20 and as a result, 
credit of TDS are yet to be reflected in 26AS of a large number of tax payers. 

d) The CBDT proactively extended the due date for filing returns of AY 2019-20 
upto 30th September 2020. There are also notices / SMS / Mails being sent to 
non filers which require response / return to be filed. A lot of time and effort 
are being devoted to respond to the notices and file returns in such cases  

e) The Income Tax filing Java utilities which are relevant for AY 2020-21 were 
released on the following dates: 

ITR Form Java utility Excel utility 
ITR 1 08-07-2020 08-07-2020 
ITR 2 20-07-2020 20-07-2020 
ITR 3 04-09-2020 31-07-2020 
ITR 4 08-07-2020 08-07-2020 
ITR 5 Yet to be released 25-08-2020 
ITR 6 Yet to be released Yet to be released 
ITR 7 Yet to be released 03-09-2020 
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Since the return filing utilities are released only now in some cases and some 
cases, they have not yet been released, adhering to the deadline of 30th 
November, 2020 is a very uphill task. The fact that even the Income tax 
department is facing challenges amidst the pandemic crisis which has led to 
long delay in issuance of the return utility proves that the situation is beyond 

that like the Income tax department could not come out with the return utilities 
and schemas in time, the taxpayers also need some extra time cushion for filing 
the returns. 

f) Considering the difficulty being faced in conducting the Annual General 
Meeting, the Ministry of Corporate Affairs have extended the due date for 
holding the AGMs from 30th September to 31stDecember 2020. MCA s 
recognition of the hardship faced by Companies in conclusion of audits and 
holding the AGMs is a vindication of the fact that the difficulty created because 
of the Covid-19 outbreak is continuing to have its impact. With AGM due dates 
being 31st December, 2020it would be almost impossible to adhere to the ITR 
filing due date of 30th November, 2020 in case of companies.  

 

Our representation: 

Considering all the above difficulties, it is recommended that the due date for filing of 
returns for all the taxpayers for A.Y. 2020-21 be extended to 31st March, 2021 and 
the due date for filing the tax audit report also be extended to 28th February, 2021. 
Consequently, the timeline for filing all the reports and certificates under the Act which 
fall due alongwith or in connection with the ITR filing due dates may also be extended 
to 31st March, 2021.  

This will also mean taxpayers availing moratorium will get an extended time for 
payment of interest and claiming the deduction u/s 43B of the Act in AY 2020-21. 

 

1.2. Extension of timelines for filing Transfer Pricing audit report and 
consequently the ITR for such tax payers 

Current position: The due date for filing Transfer Pricing audit report in Form 3CEB 
and the ITR for such tax payers u/s 139(1) had historically been 30th November. This 
was, however not altered in the Notification No 35/2020 dated 24 June 2020.  

Hardship to the tax payer: 

In addition to the hardships mentioned in para 1, for preparation of Transfer Pricing 
documentation contemporaneous data of comparable companies are required. Once 

www.taxguru.in

93



 

Page 4 of 8
 

the due date to conduct AGM is extended till 31st December, 2020, the possibility of 
those companies filing the annual return with Registrar of Companies also gets delayed 
and thereby availability of comparable data also becomes scarce. This would result 
into TP documentation being incomplete and thereby possibility of filing Form 3CEB 
also gets impacted. 

Our representation: 

The due date for filing of Form 3CEB and all the associated compliances like filing of 
Form 3CEAA be deferred to 31st March, 2021. The due date of filing Form 3CEAB which 
needs to be filed 1 month before the above due date be allowed to be filed on or 
before 28th February, 2021. Consequently, time limit for filing of Country by Country 
Reporting (CbCR) may also be extended.  

1.3. Time limit for completion of assessments relating to AY 2018-19 was 30th 
September 2020. This due date was extended to 31st March, 2021. The due date 
for completion of assessments for AY 2019-20 is also 31stMarch 2021. It is 
recommended that the due date for completion of scrutiny for AY 2019-20 be 
extended to 31st July, 2021. 

2. Improving Cashflows with businesses 

2.1. Refund of Taxes: It is very encouraging that a step was taken to release 
Rs.1,01,308 crore refunds from 1st April to 8th September, 2020. A lot more 
refunds are stuck for procedural and other issues. Immediate steps have to be 
taken to address them and release the refunds. To demonstrate few examples:  

2.1.1. When there are reliefs granted by ITAT or High Court and no further 
appeal is filed or relief is granted by Supreme Court, the order giving effect 
are not passed by AOs and refunds are pending because of that. A step 
maybe taken to identify all such matters and refunds maybe issued 
immediately for those taxpayers. 

2.1.2. Further, if there are demands in a particular year and the appeal 
proceedings are ongoing, despite automatic stay after 20% of the demand 
is recovered, the rest of the refunds continue to remain unpaid, especially 
at CPC.  

2.2. Levy of Interest u/s 234A of the Act for delayed payment of self assessment tax 

Current position: The interest payable under section 234A is for delay in filing return. 
It is levied on self-assessment tax payable (after reducing all prepaid taxes) along with 
return. If there is no Self Assessment tax payable, no interest is payable under s.234A 
even if return is delayed.  
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b) In the past, whenever due date for filing return has been extended, the levy of 
interest under section 234A for failure to file return on time also gets consequentially 
deferred to the extended due date. However, the second proviso to the Notification 
No. 35/2020 dated 24 June 2020 precludes the normal operation of consequential 
impact of extension of return filing due date. It provides as follows :- 

d) The Press Release dated 24 June 2020 has explained the impact of above proviso 
as follows :- 

Hardship to the tax payer: The hardships faced by the tax payers to stand on their 
ground and to comply with the requirements of the law have already been detailed. 
Additionally, we wish to bring to your kind notice the following points: 

a) The computation of self assessment tax requires the taxpayer to compile relevant 
information from various sources. The most common source is interest from 
banks. Due to extended timeline to file TDS return by 31 July 2020 and issue 
TDS certificate by 15 August 2020, most banks are yet to file their TDS returns 
 especially the smaller branches in smaller cities and towns. Further, taxpayers 

are facing difficulty in getting even interest accrual certificates from banks due 
to shortage of staff at banks. Senior citizens are prevented by government 
guidelines from moving out of their homes to visit banks or any other place. This 
has led to situations where Form 26AS has not been updated till 31 July 2020 
and the taxpayers having original due date for filing their return by 31 July, are 
not in a position to determine the amount of tax deducted at source and their 
ultimate tax liability by this date. 

b) Current circumstances are extra ordinary in nature and levying interest on the 
taxes due is inappropriate. The interest is generally levied to compensate the 
time lapse that the Government has to be face due to delay in tax payments by 
the tax payers. However, in the current circumstance, the delay is not on account 
of reasons and conditions which are in control of the tax payer. It is completely 

www.taxguru.in

95



 

Page 6 of 8
 

out of control of the tax payer. Further, for any delay in payment of taxes, 
Government is already compensated by interest u/s 234B and additionally 
charging interest for delay in filing the returns defeats the very purpose of 
extending the deadline of filing of returns.  

Our representation:  

There is no justification to distinguish those having self-assessment tax above 
Rs.1,00,000 and those having below that. It is an unfair distinction that has been cast 
and that too in unprecedented times. Therefore, it is recommended that such interest 
u/s 234A be not levied and the second proviso be suitably amended to align the date 
of charging the interest u/s 234A to the due date of filing of income tax return. 

 

2.3. Non-levy of interest u/s 234C of the Act for AY 2021-22:Since all the businesses 
are struggling with the cashflows, paying advance tax in a quarterly manner as 
laid down in the Act is a difficult possibility. Therefore, the operation of interest 
u/s 234C of the Act for AY 2021-22 should be suspended and payment of 
advance tax at time during the year should be facilitated. In any case, interest 
u/s 234B of the Act would continue and is levied when atleast 90% of the taxes 
are not paid.  

 

3. Providing relief to tax payers from unwanted hardship 

3.1. CSR contribution as deduction u/s 37: Contributions made to relief undertaken 
to counter Covid-19 outbreak out of CSR funds of Companies can be considered 
as one-time deduction u/s 37 of the Act for AY 2021-22. 

3.2. Arms Length Price tolerance range: Section 92C provides for tolerance range in 
case of difference between transaction value and arms length price. Such 
tolerance range has also been notified. It is recommended that the tolerance 
range be increased for AY 2021-22 as under: 

Wholesale trading  3% (Currently 1%) 

Other cases  5% (Currently 3%) 

3.3. Safe harbour rules: A one time measure to reduce the Safe Harbour rate as 
provided in section 92CB read with rule 10TD by 3% across board wherever rates 
are prescribed and wherever percentages are prescribed reduce by 100 basis 
points across board for AY 2021-22. 
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3.4. Secondary TP adjustment: Enhance the time available for repatriating the 
primary TP adjustment amount into India from the existing 90 days to 180 days 
for all such dates that fall within FY 2020-21. 

3.5. Residential Status, PE and POEM: Due to lockdown and travel curbs that were 
imposed, a lot of individuals overstayed in certain places than they envisaged. 
This would result in some people becoming residents in India for tax purpose. In 
order to address this, Circular 11 of 2020, dated May, 8th 2020 was released, 
whereby it was clarified that in the case of people overstaying due to the 
restriction from 24thMarch, 2020 till 31st March, 2020 would not be considered in 
calculating the residential status. It is recommended that this relaxation be 
extended for FY 2020-21 also till a particular timeline. Further, the other 
consequence of this is also that people staying in India and working could also 
create situation of they creating a Place of Effective Management or Permanent 
Establishment in India, which otherwise would not have taken place. In order to 
avoid that, the period of time from 24th March, 2020 to such period as deemed 
appropriate by Government, not be counted to determine PE or POEM. Such 
relaxation to be only provided where the stay alone has created PE or POEM 
exposure, which would not have been created otherwise. This is to ensure that 
there is no misuse of this relaxation. 

3.6. Clarification in relation to concessional tax regime under sections 115BAA and 
115BAB - Companies opting for tax regimes under section 115BAA and 115BAB 
will have to claim depreciation as per prescribed manner. However, manner of 
claiming depreciation has not been prescribed yet and therefore, companies are 
not in a position to carry out a comparative analysis before opting for the new 
regime. 

 

In light of the various hardships highlighted above, we sincerely request you to kindly 
take necessary steps  whether by way of amendment to the law or by way of issuing 
necessary notifications to ease the hardships. 

 

 

 

 

 

www.taxguru.in

97



 

Page 8 of 8
 

Thanking you, 
 
Yours sincerely,  
 

 
 

 Suhas Paranjpe     Ketan Mistry  
President, President,

Chartered Accountants Association,
Ahmedabad

 
 
 
            

Rasesh Shah Kumar S. Jigajinni
President, President,
Chartered Accountants Association, Surat Karnataka State Chartered Accountants

Association
 
           
       

 
Anshul Agarwal
President,
Lucknow Chartered Accountants Society
 

cc.  1.   Hon. Shri Anurag Thakur, Minister of State, Finance 
2.  Shri P C Mody, Chairman, CBDT 
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Date: 7th October, 2020
To,
Smt. Nirmala Sitharaman,

Ministry of Finance, North Block,
New Delhi 110 001.

Sub: Request for Extension of Due Dates for filing Tax Audit, Transfer Pricing Audit 
and Income Tax Return for Assessment Year 2020-21.

The Chamber of Tax Consultants, established in 1926, is one of the oldest non-profit 
organizations of tax practitioners of Mumbai, having Advocates, Chartered Accountants and 
Tax Practitioners as its members. Many senior tax professionals who regularly appear before 
ITAT, High Courts and the Supreme Court are its Past Presidents. The Chamber has been 
making regular representations before various government agencies.

The Chamber regularly takes up initiatives to act as a bridge between stakeholders and 
concerned regulatory bodies in order to convey and help in resolving genuine grievances or 
effectively implement the laws.

Today, we have come forward with a request of extending the due dates of Tax Audit, Transfer 
Pricing Audit and Income Tax Return filing. Apart from others, this request is based on three 
major reasons being:

1. The Covid-19 Pandemic

At the outset, we commend the Government for the way the pandemic has been 
efficiently tackled during the various phases of lockdown and unlock. We also 
appreciate the extension provided for tax audit and income tax return filing up to 31st

October, 2020 and 30th November, 2020 respectively.

While the country has been unlocked gradually, the spread and severity of the Corona 
virus has not been reduced and instead is rising each day. Amidst this, several 
restrictions are still in place in various States and movement is still restricted. 
Commuting via public buses and/or other public transport is restricted and not fully 
operational. The numbers of reported cases of COVID-19 are still increasing and there 
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is a fear among the people of getting infected due to which they prefer not travelling at
all or restrict it to the vicinity of their homes for their necessity. Due to this, several 
industries and private offices have still not resumed functioning at all or fully. This also 
includes the offices of the Chartered Accountants and Tax Practitioners. 

Due to this, the details required for carrying on tax audit and filing the return of income 
are not being received promptly and thus the audits cannot be efficiently performed. 
Also travelling to the place of audit is very difficult for the professionals and their staff.

Several Chartered Accountants and Tax Practitioners themselves have also been 
infected and have not been able to work for minimum of 14 days. Also, visiting any 
audit place all the more exposes them to the virus making them prone infection. Further,
the senior citizens including senior professionals and senior assessees are advised to 
stay at home

These hindrances are making it very difficult for the assessees, the Chartered 
Accountants and the Tax Practitioners to comply with even the extended due dates.

At this juncture, we would like to appreciate that for the very same reasons that we have 
cited above, i.e. genuine difficulties being faced by the taxpayers due to outbreak of 
COVID-19 pandemic, the CBDT has further extended the date for filing belated and 
revised return of income for Assessment Year 2019-20 from 30th September, 2020 to 
30th November, 2020.

2. Extension of last date of AGM

Due to the current pandemic situation, the last date of holding AGM for corporates has 
been extended to 31st December, 2020 by Ministry of Company Affairs. Based on this, 
the statutory audit can be concluded even beyond 30th November, 2020.

The tax audit can be conducted only post completion of statutory audit, post which only
the income tax return can be filed by the Company. In a case where the Transfer Pricing 
audit is also applicable, the return shall be filed only after the filing of Transfer Pricing 
Report in Form No. 3CEB. Therefore, complying with the tax audit and Transfer 
Pricing Report due date of 31st October, 2020, and return filing due date of 30th

November, 2020 seems very improbable.
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One may note that since the date of AGM is extended, Annual Returns by the 
companies will be filed only subsequently. This will delay in getting database for the 
purpose of comparables for the Transfer Pricing audits. 

Adequate time must be provided to comply with the audit and return filing timelines in 
order to maintain the quality of work.

3. Delay in release of return filing utilities

hart showing the release date and the latest update 
date:

Sr. 
No.

Income Tax 
Return

Schema Release 
Date

Schema Updation 
Date

Utility Updation 
Date

1 ITR 1 June 2, 2020 June 15, 2020 July 8, 2020

2 ITR 2 June 26, 2020 September 11, 2020 September 11, 2020

3 ITR 3 July 31, 2020 August 29, 2020 September 4, 2020

4 ITR 4 June 5, 2020 July 8, 2020 August 12, 2020

5 ITR 5 August 25, 2020 - August 25, 2020

6 ITR 6 September 22.2020 October 1, 2020 
(Excel Utility)
Java Utility not 
Released

7 ITR 7 September 3, 2020 - September 3, 2020

Usually, the income tax returns are notified in the month of April, but due to the 
pandemic, the release of the returns also have been delayed on an average by 4 months. 

Meanwhile, amendment to Income Tax Rules and Forms vide Income-tax (22nd Amendment) 
Rules, 2020 by Notification No. G. S. R. 610(E) dated 1st October, 2020, has been amended. 
All reports (including reports ready for signature) after 1st October, 2020 needs to be 
accordingly updated in new form. These amendments of new forms will further require time 
for the assessees and professionals to carry out the changes for the proper compliance. 
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With due respect to the above difficulties faced by the assessees and the professionals, we 
request your Honour to take them into consideration and extend the due dates for tax audit and
transfer pricing audit to 31st January, 2021 and the Income Tax return filing to 28th February,
2021 at the earliest. The entire fraternity of taxpayer and professionals will highly appreciate 
if this is done soon enough (i.e. well in advance} to allow them to get a clarity and to focus on 
filing of returns of non-corporate/non-tax audit entities which would continue to be 30th

November, 2020.

We look forward for your kind consideration to the genuine request. 

Yours Sincerely, 

For THE CHAMBER OF TAX CONSULTANTS 

Sd/- Sd/- Sd/-

Anish Thacker Mahendra Sanghvi Apurva Shah 
President Chairman Co-Chairman 

Law and Representation Committee 

CC: Shri Pramod Chandra Mody

Chairman CBDT
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TAX BAR ASSOCIATION
JODHPUR (Rajasthan)

President
CA.Vishnu PrakashDaga
102, Manji ka Hatha, Paota,
Opp. BSNL Office
Jodhpur-342001
Tel. (O) 2546240
M: 93147-46240
E-mail: vishnudaga@yahoo.com

Secretary
CA.Raj Bothra

155, Patrakar Colony,
New power House Road,

Jodhpur-342003
Tel. (O) 2623707

Mobile: 93147-10770
E-mail: carajbothra@yahoo.com

Vice President
CA.RakeshBhandari
R. Bhandari& Co.
Near Shanti Tower, Jalori Gate Bari
Jodhpur-342001
Mobile :  98290-26549
Email:rbhandarico@gmail.com

Joint Secretary
CA.Manoj Gupta
16, ImertiyaBera
Paota C Road, 
Jodhpur-342001
Mobile :  98285-10543
E-mail: gm2104@gmail.com

Treasurer
CA. Praveen Rathi 

,
First Lane  Shakti Nagar,  Poata C  Road
Jodhpur-342006
Mobile :  98290-24488
E-mail: prathi4085@yahoo.co.in

Executive Members

1. Adv. BhagwanlalKhatri, 94143-84100
2. CA.MahaveerBohra98290-23868
3. Adv. Ram Vilas Soni 93147-11731
4. Adv. JagdishRathi, 94141-28450
5. CA.Surendra Chopra, 98290-24848
6. CA. Raj kumar Jain 94133-62461
7. CA. Anil Maheshwari 98290-25014
8. CA.BalveerGehlot 94141-31095
9.T.P.Lavjeet Parihar91665-09877
10. CA.KapilArora 96028-40004
11.CA. KishoriLalSoni, 98290-28260
12.Adv. VinayMertia, 94141-96150
13.Ashok Baheti, 98290-23597

Date: 10/10/2020

To,
1)  Smt. Nirmala Sitharaman

Government of India, North Block,
New Delhi-110001

2) The Chairman
The Central Board of Direct Taxes

3) Prime Minister Office
New Delhi

4) Shri Gajendera Singh Shekhawat

,

Greetings of the Day!

Sub.: Request for Extension of due date for filing of Tax 
Audit reports, Transfer Pricing Audits and Income-tax 
returns  AY 2020-21 till 31St March 2021. 

Tax Bar Association, Jodhpur hereby takes the privilege to 
address the concern of the members, being Chartered 
Accountants, Advocates and Tax Practitioners, practicing in 
the area of direct taxation which are of utmost importance
and need to be addressed by your good office on utmost 
priority.
There is sufficient cause and need for extension of last 
date of filing Income tax Returns for a reasonable period 
not less than 31st March 2021.

As you are  aware that all assessees who are liable to audit either 
under Income Tax Act, 1961 or under any other law for the time 
being in force are required to file their return of income and tax 

www.taxguru.in

104



TAX BAR ASSOCIATION
JODHPUR (Rajasthan)

audit report by 30thNovember of the Assessment year 2020-21.

The assessees are also supposed to file tax audit report by  31st

October, 2020.

Due to the following reasons a case is made out for extension of 
above date. 

The Covid-19Pandemic At the outset, we commend the Government for efficient tackling of the pandemic using lockdown and staggered unlock as a tool. We also appreciate that the government suo motu provided extension for tax audit and income tax return filing up to 31st October, 2020 and 30th November, 2020 respectively. The country is being unlocked gradually and as your goodself may be aware that the spread and severity of the Corona virus has not yet started to decline and instead is rising each day. Amidst this, several restrictions are still in place in various States and movement is still restricted. Commuting via public buses and/or other public transport is restricted and not fully operational. Given the increasing numbers of reported cases of COVID-19 there is a fear among the people of getting infected due to which they prefer not travelling at all or restrict it to the vicinity of their homes for their necessity. Due to this, several industries and private offices have still not resumed functioning at all or fully. This also includes the offices of the Chartered Accountants and Tax Practitioners. Due to this, the details required for carrying on tax audit and filing the return of income are not being received promptly and thus the audits cannot be efficiently performed. Also travelling to the place of audit is very difficult for the professionals and their staff. 
www.taxguru.in
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TAX BAR ASSOCIATION
JODHPUR (Rajasthan)Several Chartered Accountants and Tax Practitioners themselves have also been infected and have not been able to work for minimum of 14 days. Also, visiting any audit place all them or exposes them to the virus making them prone infection. Further, the senior citizens including senior professionals and senior assessees are advised to stay at home  These hindrances are making it very difficult for the assessees, the Chartered Accountants and the Tax Practitioners to comply with even the extended due dates.  

Extension of due date for assessment year 2019-20  Recently, on the 30 th day of Septemeber , 2020 the CBDT has extended the date for filing belated and revised return of income for Assessment Year 2019-20 from 30th September, 2020 to 30th November, 2020, that too suo motu. We appreciate the step taken by CBDT in the interest of taxpayer community.   
Extension of last date ofAGM 
 Ministry of Company Affairs has extended the last date of holding AGM for corporates to31stDecember,2020 only due to pandemic. Based on this, the statutory audit can be concluded even beyond 30th November, 2020.  Madam, you may please note that the tax audit can be conducted only post completion of statutory audit, post which only the income tax return can be filed by the Company. In a case where the Transfer Pricing audit is also applicable, the return shall be filed only after the filing of Transfer Pricing Report in Form No. 3CEB. Therefore, complying with the tax audit and Transfer Pricing Report due date of 31st October, 2020, and return filing due date of 30th November, 2020 seems 
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TAX BAR ASSOCIATION
JODHPUR (Rajasthan)very improbable. 

Tax Bar Association is of the belief that in a democratic 
country, the People of the country are the supreme authority 
and it is confident that the Government will not suppress the
concerns of its People. We understand that the Govt. is well 
aware of the above facts and will definitely consider the 
above representation of date extension. We are rather 
confident that the Government will suo moto extend the 
dates and that too well before last date.

We would be thankful if your goodself judiciously 
extend the date well in advance which will keep the 
professionals and the assessees relieved from stress
and movement in this current pandemic situation and 
would be effective and meaningful.

Yours Faithfully,
A Definite Partner in Nation Building 
Tax Bar Association, Jodhpur 

Sd/- Sd/-
CA. Vishnu Prakash Daga CA. Manoj Gupta
President           Joint Secretary 

Sd/-

CA. Raj Bothra
Secretary
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Udaipur Tax Bar Association 
(Established in 1951) 

2019-2020 

President:      
Amit Tiwari   335, Emerald Tower, Udaipur (Raj.)- 313001 98290 33161  (M) 0294-2426024(O) E-mail: amittiwari1965@yahoo.com 

Secretary: 
Chandra Prakash Baldi 54, Indraprastha Complex,   Outside Delhigate,  Udaipur (Raj.)- 313002 94141 69156 (M) E-mail: cpbaldi74@gmail.com 
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VICE-PRESIDENT: 
Adv . Tarun Sharma 
9314974912 
JT. SECRETARY: 
CA. Mahendra Kumar Modi 
9414240839 
CA. Rakesh KuamrLohiya 
9928532031 
 
TREASURER: 
CA. Kamal Kumar Jain 
9782555151 
EXECUTIVE MEMBERS: 
CA. Aashish Jain 
9828505753 
Adv. Chetan Agarwal 
9602324157 
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CA. Hemant Kaushik 
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9887351993 
CA. Sanjay Khandelwal 
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CA. Shyam Sunder Maheshwari 
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CA. Sumant Bhalla 
9829747888 
CA. sunilKhandal 
9829099350 
CA Gautam Sharma 
9829032565 
CA Rohit Ruwatia 
9571799999 
CA. Pankaj Sharma 
9636025021 
ADV. Vinay Jolley 
9414043300 
CA. Parul Gupta 
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CA Jitendra Agrawal 
9694008325 
 
EX-OFFICIO MEMBERS: 
CA.Abhishek Sharma 
9414225353 
CA. Satish Gupta 
9828012935 
CA.P. C. Parwal 
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TAX  ASSOCIATION, JAIPUR  
B-145-B, Kalyan Path, Mangal Marg, Bapu Nagar, Jaipur-302015 

Phone- 0141-2704697, E.Mail- jaipurtca@gmail.com 

President 
CA. Natwar Sarda 

S-4, Gordhan Enclave, 
Bhawani Singh Road, 

Jaipur-302004 
(o) 0141-2228131 
(M)9414053388 

Natwarca@gmail.com 

Secretary 
CA. G.C.JAIN 
F-1,Kuber,H-21A 

Bhagat Singh Marg, 
C-Scheme, Jaipur-302001 

(O) 0141- 2360198 
(M) 9414077196 

gcjainf1@yahoo.co.in 

Dy. President 
CA. Manish Agarwal  

,H-8, Chitranjan Marg,  
C-Scheme,  

Jaipur-302001 
(O) 0141- 419000 
(M) 9414044020 

camanishagarwal@rediffmail.com 

 
Union Minister of Finance, 
Ministry of Finance, 
Govt. of India, 
New Delhi-110001 
Email id: fmo@nic.in 
 

Respected Madam, 

RE: Extension of due date for submitting Tax Audit Report and for filing IT Returns for AY 
2020-21 

We are thankful to you that as part of Covid-19 relief measures various due dates for filing 
IT Returns for F.Y. 2019-20 (AY 2020-21) stand extended to 30th Nov. 2020 for all the tax 
payers and Tax Audit Form from Sept. 30th, 2020 to 31st Oct.,2020. 

However, the corona pandemic has immediately affected humans, vaccine is not available, 
the emphasis is on taking extensive precautions such as hygiene protocol, social distancing 
and so on. Most of the offices, including the office of the members of the organisation, 
have not been functioning regularly or functioning with very limited staff, mostly young and 
less experienced. Likewise, the offices of the taxpayers whose account needs to be audited 
under the Income-tax Act, are also not functioning normally and the required information 
for tax audit as also for subsequent filing of the Income-tax returns has not been 
forthcoming. 

Under such an immense mental pressure, it has become much difficult in compliance of 
filing tax audits and uploading returns. If preparing, compiling and reconciling correct tax 
data is required, we need sufficient time. 

Though the CBDT has extended the due dates for filing of the IT Returns, but considering 
the nation-vide situation, it is very unlikely that the assessee would be in position to get the 
accounts audited by 31st Oct. 2020 and file the return by 30th Nov. 2020. We therefore 
requested that CBDT shall also exercise discretionary power vested u/s 119 of I.T Act 1961 
by extended the due date to 31st March 2021 to ameliorate the difficulties faced by 
assessee in this corona period. 

We look forward to your compassionate response. 

Your truly, 

 

 

 

CA H M Singhvi   CA Natwar Sarda   CA Suhani Maharwal 
(chairman Representation  (President TCA)            (Convenor Representation 
Committee)                                                                                            Committee) 
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HIGH COURT OF JUDICATURE FOR RAJASTHAN

BENCH AT JAIPUR

D. B. Civil Writ (P.I.L.) Petition No. 21774/2018

The Rajasthan Tax Consultants Association, Having its registered

address at B-145/B, Kalyan Path, Mangal Marg, Bapu Nagar, Jaipur

in the State of Rajasthan through its Secretary Shri Vinay Kumar

Jolly, S/o Shri Raj Kumar Jolly.

----Petitioner

Versus

1. Union  of  India,  through  its  Secretary,  Department  of

Revenue, Ministry of Finance, Government of India, North

Block, New Delhi 110001

2. Central  Board  Of  Direct  Taxes,  through  its  Chairman,

Department of Revenue, Ministry of Finance, Government

Of India, New Delhi 110001

----Respondents

For Petitioner(s) : Mr. Siddharth Ranka with Mr. M.I. 

Iqbal, Mr. Saurabh Harsh. 

For Respondent(s) : Mr. R.D. Rastogi, Addl. Solicitor General

assisted by Mr. Chandra Shekhar 

Sinha. 

HON'BLE MR. JUSTICE MOHAMMAD RAFIQ 

 HON'BLE MR. JUSTICE GOVERDHAN BARDHAR

Order

01/10/2018

This  public  interest  litigation  has  been  filed  by  the

Rajasthan  Tax  Consultants  Association,  Jaipur  inter  alia  with  the

prayer  that  the respondents-Union of  India and Central  Board  of

Direct Taxes (for short ‘CBDT’) may be directed to extend the due

date for filing Tax Audit Reports and Income Tax Returns.  

In  the  course  of  arguments,  learned  counsel  for  the

petitioner submitted that Respondent No. 2-CBDT pursuant to the

powers vested in it under the Income Tax Act, 1961 (for short ‘the

Act’)  has  been  continuously  making  random

alterations/modifications  in  the  “From No.  3CD”  and  also  in  the

(Downloaded on 25/09/2019 at 03:03:53 PM)
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“Utilities” and “Schemas” that are essential for e-filing of Tax Audit

Reports (for short ‘TARs’) and Income Tax Returns (for short ‘ITRs’),

which  are  mandatorily  required  to  be  filed  by  the  assessees’  in

accordance with the provisions of Section 44AB of the Act read with

Rule 6G of the Income Tax Rules, 1962 (for short ‘the Rules’).  The

most affected category of the taxpayers are the assessees’ including

companies, firms and individuals, whose accounts are required to be

audited  in  terms  of  Section  44AB of  the  Act.   They  suffered  on

account of frequent amendment in the reporting formats and other

technical changes, which leads to consequent reduction of time to

comply with the formalities as provided in the Act.  

It is argued that the Institute of Chartered Accountants

filed a representation before Respondent No. 2, CBDT on 17.09.2018

to extend the due date of submission of TARs and ITRs.  All India

Federation  of  Tax  Practioners,  Mumbai  also  submitted  similar

representation  to  Respondent  No.  2  on  20.09.2018.   The

respondents  vide  notification  dated  20.07.2018  introduced

substantial  changes  in  the  Form  3CD  made  effective  for  TARs

furnished from 20.08.2018 and relevant  for  the assessment  year

2018-19.  However, some of the changes proposed by the aforesaid

notification  were deferred  for  next  assessment  year  vide Circular

dated 17.08.2018.  It is argued that amendments in the Form 3CD

has made these forms far more comprehensive and detailed one. It

has  put  substantial  onus  and  accountability  on  the  Chartered

Accountants  to  verify  and  provide  minute  of  the  details  of  the

respective assessee.  It is argued that due to system failures and

late introduction of ‘Schema’ / ‘Utility’,  due date of filing ITRs for

assessees’  who were not  required to get  their  books of  accounts

audited was extended by Respondent No. 2-CBDT from 31.07.2018

(Downloaded on 25/09/2019 at 03:03:53 PM)

128



(3 of 4)  [CW-21774/2018]

to  31.08.2018.   Hence,  Chartered  Accountants  are  left  with

effectively only 30 days to finalise and comply with the TARs.  The

quality  of  tax  audit  was  effectively  compromised,  in  view of  the

plethora of information sought and the short span of 72 days being

provided  as  against  183  days  contemplated  under  the  statute.

Learned counsel for the petitioner has relied upon the judgments in

Vishal  Garg  and Others  Vs.  Union of  India & Another,  2015 SCC

OnLine  P&H 5343;  All  Gujarat  Federation  of  Tax  Consultants  Vs.

Central Board of Direct Taxes and Another, 2015 SCC OnLine Guj

6220; All Gujarat Federation of Tax Consultants Vs. Central Board of

Direct Taxes, 2014 SCC OnLine Guj 11148; Avinash Gupta Vs. Union

of  India & Others,  2015 SCC OnLine Del  12295 to argue that in

similar  circumstances,  various  High  Courts  in  those  cases  have

mandated the respondents to extend the due date to file TAR and

ITR.  Reference is also made to the various orders passed by the

CBDT  in  variety  of  circumstances  covering  different  periods

extending  the  last  date  for  filing  of  TARs  and  ITRs.   It  is  also

contended that for those income tax payees, whose accounts are not

required  to  be audited,  date  of  filing  ITR has  been extended  by

Respondent No. 2 from 31.07.2018 to 31.08.2018 without levy of

any interest,  but in the case of audited accounts,  date has been

extended vide notification dated 24.09.2018 only for 15 days with

no extension of due date for the purpose of Explanation 1 to Section

234A of the Act and assessee shall remain liable to interest or else

the respondents would be charging interest not only for 15 days but

for the entire period of one month.  The present situation that has

arisen,  on  account  of  which  the  date  has  been  extended,  is

attributable to the respondents and therefore no interest should be

charged.  
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Mr.  R.D.  Rastogi,  learned  Additional  Solicitor  General

appearing on behalf  of  the respondents submitted that CBDT has

already in the past and in this case also considered the matter for

extension  of  the  date  to  a  reasonable  extent.   If  any  grievance

further  remains,  the  petitioner  should  be  required  to  approach

Respondent No. 2-CBDT by filing representation which looking to the

genuine  difficulties  and  hardships  of  the  taxpayers  as  also  the

Chartered Accountants shall consider the same in accordance with

law.

Having regard to the submissions aforesaid as also cited

judgments, orders and taking into consideration the fact that CBDT

has already extended the date for  filing TARs and ITRs by those

assessees  whose  accounts  are  not  required  to  be  audited  for  a

month without levy of any interest, we deem it appropriate to direct

Respondent  No.  2,  CBDT  to  consider  the  representation  of  the

petitioner-Association and take a decision on both the aspects i.e.

extension of date by another 15 days and extension of due date for

the purpose of Explanation 1 to Section 234A of the Act for waiver of

interest and decide the same by passing speaking order preferably

before 10.10.2018. 

With the aforesaid observation and direction, writ petition

is disposed of. 

A  copy  of  this  order  be  provided  to  Mr.  R.D.  Rastogi,

learned  Additional  Solicitor  General  for  onward  transmission  and

compliance.  

(GOVERDHAN BARDHAR),J (MOHAMMAD RAFIQ),J

Manoj/16
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HIGH COURT OF JUDICATURE FOR RAJASTHAN

BENCH AT JAIPUR

D.B. Civil Writ Petition No. 16691/2019

The  Rajasthan  Tax  Consultants  Association,  Having  Its

Registered Address At B-145/b, Kalyan Path, Mangal Marg, Bapu

Nagar, Jaipur In The State Of Rajasthan Through Its Secretary

Shri Vinay Kumar Jolly, Advocate, S/o Shri Raj Kumar Jolly

----Petitioner

Versus

1. Union  Of  India,  Through  Its  Secretary,  Department  Of

Revenue,  Ministry  Of  Finance,  Government  Of  India,

North Block, New Delhi 110001

2. Central  Board  Of  Direct  Taxes,  Through  Its  Chairman,

Department Of Revenue, Ministry Of Finance, Government

Of India, New Delhi 110001

----Respondents

For Petitioner(s) : Mr. Siddharth Ranka

For Respondent(s) : Mr.R. D. Rastogi, ASG with 

Mr. Anand Sharma &  

Mr. Devesh Yadav

HON'BLE THE ACTING CHIEF JUSTICE 

 HON'BLE MR. JUSTICE NARENDRA SINGH DHADDHA

Order

27/09/2019

Learned counsel for the petitioner seeks permission of

this Court to withdraw this writ petition as the grievance raised by

the  petitioner-Rajasthan  Tax  Consultants  Association  has  been

remedied by the Central Board of Direct Taxes. 

Permission is granted. 

Writ petition is dismissed as withdrawn. 

(NARENDRA SINGH DHADDHA),J (MOHAMMAD RAFIQ),Acting CJ

Gourav/Manoj-128
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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN 

AT JAIPUR BENCH: JAIPUR 

 

D.B. CIVIL WRIT (P.I.L.) PETITION No.      /2020 

 

THE RAJASTHAN TAX CONSULTANTS ASSOCIATION, 

JAIPUR  

… PETITIONER 

Versus 

UNION OF INDIA & ANOTHER 

… RESPONDENTS 

  

AFFIDAVIT IN SUPPORT OF THE DOCUMENTS 

 

I, Vinay Kumar Jolly S/o Sh. Raj Kumar Jolly, aged 61 

years, General Secretary of The Rajasthan Tax 

Consultants Association having its office at B-145-B, 

Mangal Marg, Bapu Nagar, Jaipur, do hereby take oath 

and state as under: 

 

1. That I am the General Secretary of the Petitioner 

Association and as such am fully conversant with 

the facts and circumstances of the case. 

 

2. That the annexed documents Annexure 1 to 4 are 

true and correct photo copy of their respective 

originals. That the annexed documents Annexure 

5, 7 are downloaded copies from the website. That 

the annexed documents Annexure 6, 8 are 

downloaded copies from the website of the Hon’ble 

High Court. 

DEPONENT 

VERIFICATION 

I, the above named deponent do hereby verify that the 

contents of aforesaid affidavit Para 1 to 2 are true and 

correct to my personal knowledge. Nothing material 

has been concealed and no part of it is false. SO HELP 

ME GOD. 

 

DEPONENT 
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